- .-

f )
COMPTROLLER GENERAL, OF THE UNITED STATES
\WWASHIHGTOM, D.C, 10644

Octeber 3, 1973

Bacon, Weltman &4 Cohen

Attomeys at lavw _

93 Gtats Btreast . . -
Bpringfield, Massachusetts 011083

Attentica: Irving D, Iabovitx, Esq, -
Centlensns

Raference is wmads to'ymr letter nt' August 20, 1973, with
enclosures, concerning the claim of Young's Custodial Bervice
(Young's), Springfield, Massachusetts, under Air Force contraaf:

No, F19617-70-C-0189,

The claim of Mr, Young was t!» subjeot of our decision of
Oatober 17, 1972, B-174345, to the Seoretary of the Air Force,
& copy of which was furnished to you, In that decision ve ade
vised the Secretary of the Air Force that if Mr, Young could
show to the Drpartment of the Air Force that he suffered actual
damages by reason of his reliance on the Department's excessive
eatimated :'equirements for janitorial services in the preparation

» Of his bid, he was entitled to be compensated for such dameges,
% D1 o=x ietter of June 13, 1973, we advised you that the Alr

Jores advisel our Office that the matter had been thoroughly ine
quired into tr the cognizant procurement activity at Westover

- Alx Force Basn, Massachusetts, with the amsistance of the Boston
- Reglon, Defen e Contract Audit Agency, which reviuved and eval-
vated your client's records, and that the Department has been

unable to firu that your client incurred any fixed expenses that
may have been attributed to his reliancs on the excesaive esti-
mated requirements, Also, wa advised you that since Mr, Young was
tnadble to demunstrate to the Aly Force that he suffered any damages
direotly attributable to the exceasive estimated requirementa showm-
in the Department's invitation for bids, it did not appear that a
proposed settlement mutually acceptabls to the parties concernsi

would be submitted for econsiderstion by ocur Office undexr the xationals-

of our deoieicn of October 17, U972, As we pointed out in our letter
of Jums 13, 1973, to you, the urden is on Mr, Young to f\iunish to ‘

~ the Alr Yorue evidence clearly and satisfacéorily proving his olaim,
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Yo are of' the oninion that tha' anmmnt of damages ohim& by

. Mre Young im not sufficiently certain o reasonably suimorted by

the record to wamant settlemsnt by our Office, Oux Officze
exaninas and settles eleims on the basis of the written ricoxd
before it and when tho evidance is conflicting as to the fucts,
such as here, we do not have authority, as do the courts, to-
mmmon witnesses and subindt them to examination and cross- .
examination, It has been the established rule of owr Offize ta -
roject or disallow claims econcerning which there is reasonnble
doubt, By so doing, controversial ratters are reszerved for
sexutiny in the courts vhere the facta may be judicially deterw
pirsd under svorn testimony and compstent evidenace, 5ee lonswill,

v, United States, 17 Ct., C1l, 288, 2913 Charles v. United States,
19 Ct, c1, ﬁsp 319, ' .

In viev of the foregoing, your claim on behalf of Young's
is denied and we are cloning our file without further asgtion,

Bincerely yourws,

| Paul 0. Denbling

For tha  (Comptroller General
of the United Staten






