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Reforence 18 mada to ycuvr 1etter of July 10, 1073, a prior .

corranponiionce, concerning your jprotasta egainst alleged cxcassive
bonding roquiremsnts junder Neportment: of the Apzy invitotions for
bida (T3) loa, DATI33-73~B-0U08, DADBLOwT3-H-0113, end RADDO3~T73-
B-0231, iosusd by rort Hood, "emu; Yexrt Belvolr, Virginiay end Yort
Knox, Fentucky, mmotiwly. Tha Aruy hos atvised our Office that
it found it necsaccay to made mvards under the subjeet invitatioas
prior to the resolution of yuvur protosts by onr Office,

The mubject invitations coversd ths proowrement of kitchen police
end moss attendant services which weresot nside for emll businesaa,
IFD-005, refore it was arecnded, contained raruiremcuts for a 20-percent
bid bonl and a 50=-percont peri'ormance bond, It is reported that on
March £7, 1973, tho eontracting officer reeveluated iho performence
bend requirenent et forth in ID-0093 end he mbscrucntly determined
ftlat evcn recudvernt could be reducsd to tho mmnal amouat of &5 pore
cent for the perforsance bond, A3 to the boniing yequirecsents in the
other 1nv1to.tton», I13-0113, contoined ranuiredents for a 20-purcant
bid bond, 50-percent performance bond and 20-paccent payment bond; and
IrD~0231, contuined requirements far & 20<percent bid bond, 50-percent
yorformaneg bond, and & 50-parcent paymsat honl,

You contend that the bending roquiremants in the invitatiovns in
question ore excosaive, You maintain that tho necessity for eny bonling

at @ll on a ¥itchon polica services contract is open t3 sericus vuestion,
but 4if 1t 18 desired that it is virtually irmoasible to justify nore than

10 porcont penal valus bonding, You atata that the Avmed Gervicus Pro-
ouremnt Rogulation (ACYR) recuires that the juatificatiom for requiring
& periormancs bond muit Le tu.l.ly documwnted, You aszert that the cone
traoting officer's arbitrary opinion camnot. Y& accepted in 1isu of thw
required full docuneniation, You indicate tha® you do not sgreo with
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citation to favor & partionisr fira because pricr solicitationn did
. contain such 8 xrequirement,

The record indicates that by s letier dated Seplerber 11 19';2, to
x Office, with a copy to the Small Bupiness Administration (SBA ) You
Aped a gencyalized protest agzainat uan of "excessive bopding requires
o’ by pamnroua contracting offlcern in the Almy end Aly Force, As

ndicated in ranr letter of lovesher 3, 1972, to yowr flvm, at the request

P B3, tho /Lilr Torce conducted a stwy as to tha bvonding policies

Apleyed by sooa 7Y Ay Forge bases for other than ¢onstruction rrooures

ronts wider JLPR 10104, In a Positicn Papey doted Jemwnry )5, 1973, &

acpy of whlch nes furpdched to yourr £ingy, the Adr T'uree stoies that your
allernbions of last yver that exceesive bonding recuirennts hed been
weaticed by pumorons contracting officors in tha Adr Forcs were mwot
siumportable, It 48 pointed out in tho Fosition Paper thot for fiscal
year 1972, the date chom there veore 56 instonces of bonling for thyee

cetecorios of other thon constructicn contracts and that in all 50

contracta, except one, o eomall vusinoos firn wou avarded the contract.

In & letter doted Ayl 24, 1973, to you, EBA sdviced that 4t diq
not eoncuy with the vicws of the iy Force thot Londing resuirements
on £0od hanlling controote nre not excessiva sad that &7\ had made &
recarendntion (o the AU Ceeanitites that the AUFR be changed to recvire
ths contracting officer to shoyw the aporoximpnte dollar yrlue of the
Government intorests $9'boe protucted os well oy »rrulring e documntod
ptotozent that bonding 1o nob being used us & subotitute Lasis for

temining contractor responsibility, The recoxrd indlcetes that et
6 neeving hield ou lay 30, 1Y73, ino AGIR Camities consideyed the
recomeniution of 5BA with raspect to bonding Lo anrvico-tyne cone
tracts with smnll businesses, The commities war unnble to determina
the existence of & subutantial problem andl it was therefora decided to
clos2 the case (ljo, 73-140) without mction and $o refer the matter to a
Procurenent Management Review (IMR) Group vhich is to submit & report
on its findings to tha comnittes in gpproximataly ooe year,

In this connasction, it also 48 noted that im Army Procurcwnt
Information Circuler No, T15-2-18, iesucd on lhy 16, 1973, tha Depsrte
iment of the Army sdvived contyscting offices as followst

o - - XXV, DBID GUARANTZEZE AND PRRFORMAIICE ARD PAVICANT RONDE,
Coemlainto hava been received that vepartpent of Aruy cone
tracting officers are routinely using bid guaranters and




jerformance an) payment boods in camaction with nonconsixiotion
contracta, It is alleged that those puarantce and bonding
requirerents ars baing wsed %o restrict coepetition, Such
requireronta ere to be inciwded in solioitationu, othex tnan
fox emstruction, only in atadct sccord with ADFR 10=10M,2,

™ view of the foregoing Army instruction ¢o contructing atficos, qucted
ebove, and the fact that the TiRl Group 18 pow stulying tbe mtter of
which you corplain, end sines there iao no concrnte wvidence %o indlceste
that cormetition has beew ndveracly atfocted by the bonding ywquiremeuts,
we do nob bolieve it wouid be aymroprinte ot thic time for ow Orflon to
miln ony roceemendntions to the Departmnt of Defense.  {ee owr decision
to your firm in B-1745303 B-1736024 B-17U505; and B-178701, July 23,
1973, viiarein we denied aimilar yrotests under Departusnt of the Alr
Forca procureswnts, ' .

Accordtngly, your instunt pevtests ure denled,
| Sincorely yours,

Paut ik, ‘Dnbliwg

« . Comptralley Uencral
War e g5 41 Undtod Stotesn
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