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COMPTROLLER GENERAL OF THI; UNITED STATES
WASHINGTON, D.C, 2G4

E-179240 August 27, 1973

dr, Haurice ¥, Row
Authorized Certifying Officer
¥Yedaral Bureau of Investigation
United States Lepartwont of Justice

Daar Hr, Row!

We vefer to your lettor nf July 16, 1973, nu the certification of

Spacial Agent Robert L, Yrya's clain for expenscvs incurred in connection
vith the sala of his renidence »t his old duty station following lLin

transfer to @ new duty station,

Tha record fumished slhiows that lr, Frys vas officially transferred
from Salma, Alabana, to llontgonorxy, Alabama, on August 4, 1970, Shortly
after receiving notification that ha wvas to be transfarxvaed, Nr, Frye
l1isted his rvasidence with 3 real estats conpany for sale and subsequently
listed it with smevaral other coupanies in the araa as well, Duc to the
depreasad housing warket ia Selwa, a buyer for the rasidences was not
located until the epriay of 1972, Although a sales contract was sigued
July 24, the sale did not rcach {inal settlemcnt until Septeuber 25,
apparently bocause tiie buyer had difficulty obtaining a loan, Prior to
an October 28, 1972 amendmant of the applicable regulation, saction A,le
of Office of Manazeuent and liudget (OMB) Circular No, A-36, provided
that exponses Aincurred in the sale of a residonce incidont to transier
vore not raicbursable unloss the gottlzuent date for the sale vas within
the first year aftor the tronsfer, One year extensions of the one-year
linitation ceuld be grauted by the agency only if there was litigation
in procoss which was delaying settlament or if a contract for sale had
veen enterad into within the fiyat ycar but circunstances pravented the
scttlecent Lrow occurring bLefore the end of that year, 1ln 32 Coop,

Gene 43 (1972) 4t wm held that a one~year cxtenslon wes authorized If a
contract for sala had been siguned fin the {iyst year, repgardless of wueother
tho contrect was sti{ll in existencu at the end of the year, 7That deei-
sion, however, did not o so far as to permit extensiors to be granted in
cases vheve s valid contract had not been cutercd into within the initinl

ohe~-year peoriad,
The Oetubor 1972 anenduent provided for an extension of up to oue

ycar of the one-ycar limitation ‘'rujardless of the reagous therefor so
lony as it is daterzined-that the particular residence transnction is
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reasonably roclated to tha transfar of official atation," See paragraph
2-6,1a, Paderal Traval Regulations, FPMR 101-7, May 1973, the ragulafion
now in forca,

The record in Mr., ¥rya's case gives no indication that there was
litigaction in prvoceas in connection with the asala, or that a sales contract
had been entored into by the end of My, Frye'a firat year at his new duty
stution, Thus, under the standardas of mection 4,le in effect prior toa
October 1972, Mr, Frya's oituation did not qualify for an extension of ilie
time liwit on reinhursable transactions,

Undar the new ragulation, Mr, Frye would probably have becn able to
receive an extonsion of up to one yaar, Howaver, even tha latost trans-
action, tiia final sottloment, took place vore than a wonth hefors the
effective date of the new swendment, Valid repgulations pay be amended
prospaativaly to incyweanse cv dacrease bonofitas authorized within the scope
of the conlrolling statute, but there is no peneral authority to make
anendzents to regulatlons rvetroactively effective, B-178522, June 21,
1973; B-17¢586, Mareh 12, 1973, Sce gonarally, 32 Comp, Gaen, 315 (1953),
it ie noted furtuer that even if thae October 1972 amendment had haen in
force at the tima Mr, I'rye tranaforred ond sold his residence, ha would
not have autouatically qualified for reivbursement bacause asttlenent of
tha transaction did not take place until rore than 2 yeara after the
tranofer, Current regulations (paragraph 2-06,le FIR, supra), provida thst
gattlement must be within one year of trensfer or within an additional
one-yoar period 1f an extenaion of tiwe {s granted by tne agoncy.

For tha yoarons statad the vouchar which {8 returmed herewith
togethar with supporting papers may not be cortified for payuent,

Bincerely yours,

;aul G, Deablinna

Tor the Couptroller Cenoral
oi the United States
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