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COMPTROLLER GENERAL OF "THE UNITED STATES
WASHINGTON, D.C. Wil

August 2, '1973 3'

Ths Honorable Arthur Y. Sanpsom
Mixtaletrator
Genaral Sarvices Adminfetration

-

Dsxr Hr, Sampesont

We have recoivad a latter datad Jenwszy 19, 3973, from }Mr, B, C.
Loveless, Authorized Certifying Off{fcecr, Ropion 3, Genarnl Soxvices
Administration, roquoasting our dacisina concamming paynenv, for food
provided to Goneral Sorvices Administration (GUA) FYedaral \rotective
SBervices Officers under the conditions described therein, .

Undex the authority rountainad in 31 ,5,0, 624 a cartifyling officer
i» entitled tv & docision by tha Comptrollor Ganeral on a quastion of
lov involved in payment ou a specific ‘pouchor that has baen prevented
to hin for cartification prior to payment of the vouchar, wiich should
accompony the submigssion to this Offticn, Sea 52 Comp., Con. 83 (1972).

While no voucher nccowpanied the request for docision, inasmuh ua
the problom involved in tho ingtont situation is ginezal in nature ve
are rendering our decision to you under the Lroad authority of 31 U.QJ.C,
74 viidich authorizes us to provide decisions .o tha heaada of dspartnents
on any question involved in payments which msy by nada by that departmnt,

In dascribing the circumstances giving rise to his questiona,
Mr, Loveless ata%es that during tha pariod Novinbar 3 to B8, 1972, it was
nacessary for GSA to esssmhle & cadre of appirocddmately 175 GSA special
polica in comnection with the unauthorized occupation of ths building of
the Bureau of Indisn Affaira. This special cadre vas pssombled initially
on Yriday, Novewbex 3, and dall)y thareafter on tours of duty that for
sooa sxtonded te 24 hours. Thase groups werse kipt in roadinesa to ve~
ovcupy the building and thay wexe not permitted to leave the marshalling
area bacauwss of the Lwminence of eourt ordars aud administrative divec~
tiven,

Xt 48 axplainad that the firvet need of food for the spacial police
arces shortly after midnight Friday whan it was decided that tha force
st remain on alavt throughout the cight wtil relieved later Saturday
worning. As a connaquince, GSA offici{als purchased and distributed to
tha cadre ssndwichee snd coffea coating §83.25%.
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Subsequently, arrangnmente vers made wuh Covermmant Services, Ine,
(CSI) to open a cafeteria line in tha Department of (ha Interier building
ol food was scrved to the spacial police officare ox Saturday and Sunday
mtil regular tours of duty started Moaday, Roverher 6, It is explained
that during this tiwe the police force was under ovdets to remain on duty
wmtil relioved, and were equipped appropriately for such disturbancea ss
riots, fires, or retaking of the bulldinp by whatever \wthod divezted,
and thuy wece vaable to leave the marshalling area during the period of
tha alert. It ia contemplatud that a bill of about $500) will be sub-
anitted by CSI for the cost of the food provided the spectal polica on
thosa d"].o

In view of the above circuunstances Mr, Loveless asks whethar GSA
officials may be reinbursed for ¢he food purchased for the sprcial poiicaj
whiethar CSI may ba paid for its costs iu sexrving the apecisl polics over
tho weskund of Novenber 3 and 6; and, vhether similar costs may bs incurred
and paid in tha avent othoer CSA buildings oro sinilarly cccipled in the
future,

Ccuncorning the protection of Fedcval property under juxisdiction of
the Adnivistrator, 40 U,8,C. 318 provides in pertinant part ain followa:

The Aduinistrator of Gonaral Ssrvicey or officials
of the Aduinistration duly authorized by hin nay sppoint
uniformed gusrds of caid Adniniatratlon as spacisl police-
wan without additional corpensaticn far duty iu connection
with tha policing of public buildings «nd other areas
uader tho jurlasdiction of tha Administrator of Coneral
Servicea, Such special policemcn shall hawe tha dama
povers as shoriffs und coristablas upon such Yedural prop-
erty to eaforce the latw enacted for thu protection of
persons and property, and to prevent brraches of tha poace,
* to supprecs affrays or unlawful assemblicn. and o enforce
any rules and regulations made and promulgated by the
Admiunfstrator or such duly authorized officinle of tlw

Adainistration for the pruperty under their juriadictioas
LN

In view of such provisions it is cleay that the Aduinistrator van
authorized ty use the special police force in order to protact the
occupied building, Consaquantly, there 10 for ccusidaration the questilon
whather tha coacs of providing food to such special polive cn be deemed
to ba "nacessury expenses' within the meming nf thet term as uesd in tae
Indspendent Agsnciss Appropriation Act, 1973, approved July 13, 1972,
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o, L, 92-351, 86 Stat, 479, wader the hasiimng "Ceneral Sarvices
* Adainistretion, Public Buildings Sarvice, Opsratiug Expeacas,’ which
provides in pextineak paxt as tollmt

Yor necessary axpunses, uoc otharvisa provided
for, of mal property maigesant and rvlated activi-
ties as provided by low & & &,

It 48, of crurss, the genaral ruls that in the abr 3¢ce of author-
f4ing legislition the cost of meals furnished to Covoriment saployess
‘aay not ba paid with appropriasted Iunds, Jollowing auch 1ule w haw
refused to sutharize the payuent of such coste in a number of Jecisionn
evaid though, as hevo, there vare fuvolved vpusual civcwmstances,

Yor exanple, it 16 COnp. Gen,’ 153 (1916) we held, quoting from the
syilsbus, that-- .
An Intammal Revenuo inveatigator taquired to parform
twsaty four hour daily duty on a spucial assignment at
hasdquarters smy nwol bo allcwod a per diexn in llou of sut~
sistence in cover weals pacessarily tiken at placs of
sssignwent, nor may be ba reiubursed for the actusl eypanse
of such meals, tiwre not having ticon incurred axpinses
othar than thosa whrch wudd have beern dncurred ia the per-
formance of usual duties,

In 42 Comp., Cen, 149 (1962) veinburscmout to s Fost O0fffco Dapsart-
wmt official ves deniud for sxpenditurcs nado by hiis from personal Junde
to provida carry-out restaurant food for postal euployoes conducting an
intarnal alecticn aod Wi wero requirzed to remain on duty beyond regular
offico heurs., fuch denial vae basod primarily on fha genoral rule staved
atovei Lowvsver, wafarence vas mada alsy to 31 U,5,C. 665 and the rule
that no peraca way weka hicealf a voluntary crodicor of the Unfted States
by incurring, and paying, vbligations of tha Covemuwmnt which he is not
lugslly raquired or suthorizad to incur or pay aad relixhurscoment tharafor
gsnsrally is not authorised.

Similarly, in decisiono of Decsaber 15, 1959, B-141142, and April 6,
1970, B-14923%, ve epplied the general rule statod above, aud Lald that
meals could not ba supplied at Goverrment expsusa to Federal madiatorw
vho vare required to conduct meliation sessioas connidarably Hayond
nrds..r hours snd, ot cerxtain timea, until coampletion.

We Delieve that iu the abovy decisions paymeut or xaimburvement  ~
for the cost of food purcliased fay or dicrributed to officials and :
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omployses uader tha unusual circumstences consilexed therein properly

was denied in each case, However, thers was noticeably absent in thoss
casss the existencs of an oxtremely emergent situation involving danger
to husan 1ife end tha dostruction of Fedaral property such as ix involved
‘dn ths instent case, {(For a full discuasion of wsuch situation sea the
Hearfngs entitled '"Seivura of Bureau of Indian Affaivs Hewdquarture"
bofore the Subcomnittee on Indian Affairs, House Cormittes vm Interior and
Insular Affairs, 91d Congress, 2d session, Seriall No, 92-54,)

The provisiuns of 31 U,8,3, 665 do not prohibit the accaptance of
voluntary services undar such circumstances and, vhile ye axe reluctant
to maka an exception to tha general rula followad in tho above casesn, ve
would not~~In the instant case——question a dntervination by you that the
expenasep in queastion were nocessarily incidental to the f'rotectiun of
property of tho Uniced States during an extrzoe energency.

However, whather psyment of such expenses woyld be proper in similar
cases that may arite in the future would necessarily dapend on the factn
snd circurawtamies present fn gach case, having in nind that work in occu~
pations such ns those of policemen, firewen, vecuiity guards, ete,, often
in required to bo porformed under cmorgent and daigerous conditions and
that such fact alone docs not warrant departure fjon the genheral rule
spainst paynent for erployecs' mrals from appropriated funda, Consejuently,
and since such cnses are rare, wa do not believe #t necessary or foasible
to atterpt to describe herein thu clrcunstences wuider which similar payrents
may be doowed to be proper iu future cases,

Bincerely yours,

Paul G, DexbTTnp

. For 26 comptroller General
of the United States
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