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Molecular Energy Corporation

c/o Wachtel, Wienzr & Hoss

1500 Comecticut Avenue, N, W,

Washington, D. £, 20036 v

Attention: X, H. Wachtel, Esquire

»

Gentlemens

This refers to your letter of May 3, 1973, and prior corre-
spondence from you and your attorneys, Wachtiel, Wiener & Ross, ree
questing clarification and reconsideration of our decision of
April 10, 1973, In that decision, we denied your proteat against
awvard of a contract to any firm other than Molecular Energy Corpo-
ration (Molecularj, under invitation for bids (IFB) Ko. NOOO17~-
73~B-1107, issued by the Navy Purchasing Office, Washington, D, C.
He have baen adviged by the Navy that award wvas made to Yardney
& Electric Corporation on April 17, 1973, v o7

In our decision of April 10, 1973, we rejected your contention
that the Navy improperly excluded the cunsideration of transportation
costs in its evaluation and determinaticn. that Yardney Electrie
Corporation was tlLe low bidder, Your request for reconsideration is
based primarily upon the contention that our decision is "predi-
cated on & misconcention of the facts regixrding Navy's knowledge of
its requirements anu destinations at all jertivent timesa in-
volved # # #"  In this connection, you guase, based upon the state- .
nent of a Navy representative at a conference in our 0ffice sube
sequent to the decision, that the Navy has admitted it new the
destinatiors at the time the IFB was issved and after bid opening;
that the intent of the IFB did not preclude evoluation of transe
portation costs becuuse the contracting officer failed to document
the file es required by ASPR 19-203.4(b) to indicate that it had
been determined tiat it was impracticable to estimate any tentative
cr general deldivery points; and that the Navy did in fact evaluate
transportation costs, '

Our decision was based upon the conclusion that since the
KRavy was unable "to estimate with sufficient asccuracy the ultimate
destination points" and the invitation did-not provide for the
evaluation of transportation costs, the lievy's determination to
evaluatna the bids without considering transporteation costs was not
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iwmproper. In connection with its position that "it was iwmpracticadle
to dstermine either general or tentative delivery pointsg™, the Navy
pointed out how its projected estimate of destinations for the 8 to
2.-nonth delivery period bad changed between the time the IFD vas
issued and Molecular's protest was filed, This information is &
matter of record and was referred to and considered in reaching

our decision., It wae the Havy's inability to reasonably project
the ultimate destination points, as indicated by the changes cited
in our decision, vhich led us to conclude that the Navy had
proyerly determined to exclude consideration of transportation
costs as provided in ASFR 19-208,4(b), B8ee ulso B-150656, March 20,

1963, ,

Although the terms of the golicitation did not per se pre-
cluds the evaluation of transportation costs, we adhere to the con-
clurion reached in our prior decisicn that the facts of record
support the Navy's position that the ovaluation of transportation
cost> was not contemplated, As noted before, aection D did not
include transportation costs among the “other factors" to be con-
sidered in the evaluation and no listing of destination points
for purposes of evaluation was included, V¥While no docwment was |
grepared by the contracting of'ficer before the solicitation wves @ 7
iesued evidencing the determinntion not to evaluate transportation
costs, we bhelieve the record reasonsbly supports the conclusion
that such determination was in fact mada, Otherwise, the in-
vitation would have included appropriats.statements providing for
such svaluation, AlXthough the invitation did include a require-
nent for designation of the shipping point, we do not believe
this fact may be viewed as requiring the conclusion that evaluation
of transportation »oats was intended in {he absence of more
definitive provisions to this effect and in view of the oaission
of such factor from section D and the lack of a statement of
destination points,

As noted in our decision, the Ravy aduits that it did, in
fact, conduct an evaluation of transportation costs based on pro-
Jected flest needs at the time the ovaluation was made, But, as
gtated in the decision, it is the Navy's positiion that this
evaluation was conducted at the behest of the contracting officer
only to determine if, in fact, Moleculsr would be low with {he
inclusion of transportation contas,

In itz letter of April 23, 1673, the Navy erplains that ita
representative did not agree with Molecular's position at the
meeting in question, but rather he attcapted to clorify the lNavy's
ycsition, In this yegard, the Navy states thotew
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' Tha mere fact that the Xavy was in a position to deter-
wine battery destination points at mny pairticular moment
in tioa is manifestly irrelevant to the mssuingful issus
that tho Havy was not (and is not) in a posicion to
realistically estinate ultinate delivery points in the
future, # # % It is obvious that the Navy cov\d at a
particular tins establish vhat the destination points
should bs at that time for any item of supply. Fow-
aver, wa caunot overcwphasize tha complete lack of

werit of auch an argument as it pertains to the Coun~
tracting Officer’'s judgment that ths destination poilnts
were 80 wmuch a matter of speculation as to make it
impracticable for the Command to realistically project
vhera deliviries vere to be made from aight (8) to
twenty-two (22) months aftar contract award,

In view of our conclusion that Che applicable regulations did
not call for the evaluation of transportation costs in the eirc'm-
stances involved hare and since the invitation did not provide
for the evaluation of such costs, wa believe that an evaluation
baved upon the exclusion of such factor was not improper,

As indicated in our prior decision, hovevar, wea recomaended to
the Sscratary of the Nary that in ordar to avoid confusion on the
part of bilders in the futuras, solicitations should state in
appropriaic cases that tyansportationm costef will not be considered
in the evaluation,

Yor tto reasons set forth above, our decision of April 10,
1973, s uf{firmed.

Sincerely yours,

Pau) ¢, Doubling

For the Comptroller General
of the United States
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