) "
COMPTROLLER GENERAL OF THE UNITED STATES

WA SHINGTON, D% 20848
13T

October 29, 1973

Briges and Morgan
2200 Fixrst lational Bank Bullding
Saint Fnul, Minoesota 55101

Attentiont B, C, Rart, Esquise
Janes Y, Bowers, Esquire

Getitlenany

Beference is made to your letiar dated June 27, 1973, and
prior eorrespondence, protesting on behalf of your client, The
Bamon-wwel Company, tha award of contracts for Zones A, C, D,
B r Gumntoanyothurbiddermmnttoimuuanfarbm
(I'B) Mos, DABEO3-73<B-0040 and TABEO3-73-B-0050, issned November 13,
1372, by the Departaesnt of the Army (Centxal Procurement Divieion),
¥orrt Gheridan, Illinois, - _

The invitations requestod bidr for local inbound and outbound
packing and contuinerization services in connection with the move-
mant of Govelnment personnel, A total of eight areas of perforiance
vers specified (Zones A throngh D in IFB-0049 and Zones B through H
in IFB-0050) and bidders were required to nertify that they held the
necossaAry vpcerating authority to perform tie required sexvices,

Bids were opened under both invitations on Februwery 23, 1973.
Hanson=Haves was Jow bidder on only one of the eipht zonesi however,
it sugpested to the contracting officer that the operating suthority
¢f tho low "‘idders should be checked prior to any avard, The cone
trecting of Vicer accordingly roquasted the appropriate trancportation
office to supply such infonmtion, It was roported back to the cone
tracting officer that a number of the bidders held the necessary
intrastate aathority, including Mondloch Transfer and Ben Doike 'rramrsr,

- the lovw bldioxs for Zones C, D amd ll, reapactively, as wall as Hanson= .

Maves, In view of the forogoing, Zoner C and D were awarded %o
Mondloch and Zone H was awarded to Een Deike. (Also, Zons B was
ovarded to another firm but this avard is not included in’your proteat,)

After boing notified of the awards of Zones C, D and H, you
srotestod thnse awards on behnlf of Hanson-daves on the basir that
the contraciors for these zones did not possess the requisite ICC
oathosily to serve awch Lones in thadxr entivety. Inj.tia.lly the Ar—y
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atiempted to aupport each of thase contiwctor's rwquest for
opexating anthority, Ve are advised that the Army thereafter
terninated the contracts for Zonesd C, D and H since tha coutructors
had not cbtained "the proper state and federal regulatory documeunts,™
At the same time, the Arry has advised that it does not intend to

. Sward any of the iteas to Hanson-Maves bhecausze it conviders that

firn's bid prices to bLe unreasomebly high, and therefore it intends
to ure othor means to obtain the requived services.

You insist timt Zooes A, C, D, R, ¥, G and K ahonld be awarded
to Hanson-Maver, air the iowest responsible bidder on each of thase
itoms, You rvoatend that the unressomableness of Hanson-Mavea' bid
prices has not been demonstrated and timt a resolicitation nt this
paint wonld undernine the integrity of the competitive bidding system.

Begaxiing the Avay's dstermination that Banson-Maves' bid prices
are mreasooably high, we bave reviewad the bidding to determine
vhetler the conclusion is supportable. In comparison to the loveat
bid received in vach zone, Eanson-Maves is approximately 2.2 tines
higher in Zone A, 1.5 times higher in Zone C, 1.2 times higher in

2one D, 2.9 times higher in Zaca F, 4.2 times higher in Zone G, ad

2ok times higher in Zone Ho With regaxd to Zone E, where the

L protostar was the low bidder, the prices quoted by tha protester Zor

some of the itams when compared with the prices quoted by otber
bidders for relatively simtlar servizes in Zones 7, O and H, appear
to be unreasombdly high, ' :

¥e belisve the above amalysis supports the Armyt's view thet
Ianson=thves' bid prices are unreasonably hiph when conpared to
othor bids xeceivad, However, you question whother lower pricos
offered Ly nonreaponsible bidders would justity denying avard to
Hansou-Maves, You also contend that the protestar's bid prices cre
vory closs ta whet the Govermment had been paying for these services
and that ia cones where other licensed carriers subaitted bids they
wore higher than those of Hanson-Maves,

- This Offica has considered the use of Hid jrices sulmittasd by
bidders, who for zoma roasoa fall to qualify for sward, as relewaat
to the determimtion of what constitutes a reasonsble price if it
is not indicated that the disqmlification affected the bid price.
Bes B-177432, December 21, 1972; B-17301%, August 1B, 1971} and

',.167299’ August 11, 1969,
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. In the present caze the Arwy is apparcntly able to obtain
services from carrisrs authorixed to operata within certain
portions of the sdvertised gonas at rates comnmiderably lover than
those of Hanzon~Maves., In these circumstancen, ue cannot object
to the issuance by the Army of individual purchase orders to
obtain these services from carriers authorired %o operwte in nwh
ATMAS ,

FYor the reasois stated above, we find no legal basia to objeot
to tha contractiag officer's detormination to rejeot your bids
tindey the subject solicitations. Acwrdinal,y, your yroteat is
denied.

Sincerely yours,

- s . Paul G. Dembling

For tuae Comptroller Genexal
of ths United Btates
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