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COMPTROLLER GENERAL OF THE UNITED STATES

WASHINGTON, D.C, 10848

1179601

v Dacenber 20, 1973

cust
A, C, Ball Company

1697 Industrial Rosd SR
San Carles, California 94070 -

Attentiont Mr, Richard B, Metx » Ausistaont Treamurer

Centlemens :
. A H2D
Ve rofer to your letter dzted August 27, 1973, protesting
agalnst the pronosed award of a contract to any other bldder
under invitation for bids (IFB) lo, KCO191-73-1-0053, Lusued by
the Charleston Naval Shipyard, Charleston, South Carolina,

The YIFB Schedule apneared as follows upou a Standard Form
36 Continuation Sheat:

(TR 1o, _GUPPLILS/SREVICES OUAYTIGY | UIT [ USIT PRICE | ANOIMY

TPART 11 « UL SCHIDULY

SECTION E « SUPPLILG/SERVICES AND PRICES

0001,

0002,

0003,

LOT I

11 FSN lHone Totul Item Quantity 11 EA
Vherry Doat VWinch

REQs NO00191-3096-60001

11 PSH None Total Item Quantity 11 SE

nepair parts and special tools
for Item 0001

REQ: N00191-3096-60002

Contract Data Requiruments =
foa Db Forwm 1423, Lxhibit A,

‘I@W@L@d of Proposed Awacd]
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B-179601

The vertical columns shown in thy heading wers mot axtended
dovnvard on tha page through part II, section B, However, to the
richt of itews 0001, 0002 and 0003, directly beneath the "Unit
Price'" heading, you inserted "7,0675,00", "4,500,00" and "13,750,00
TOTAL FROM DD1423" respectively, A{rer bid oponing, a disyuta
arose betwecn you and tha procuring actlylty concerning tho wom- | .,
ing of item 0002, You naointain that you had interpreted item 0002
to solicit bids for unc lot or Ysei" of ropair parts and special
tooling “for Ytem 0001", i.,e,, 11 winches, Therefore, you stata, °
your bid price of §4,500 under ftes 0002 wes intorded to cover the
total solicitation vequiremcnts for repair parts and special tools
for cll 11 wvinches,

Tha procuring agtivity, on the other hand, advissd you that
item 0002 requested bids upon 11 sots of repuir parts and cpecial
tools, aacli sct to support ona of the 1l winches boing procured
under item 0001, The procuring activity cvaluated yosur entry of
"4,500,00", vhich appearcd bensath the "Unit Frice" heading, as
offaring 11 nets of vepafr parte and npecial tools st $4,500 pex
sct, far a total of $49,500 under dtem 0002,

You regavd your f£irm as tha low bidder ari under the Navy's
evaluation anothor £irm is the low bidder, It is your position
that the solicitation was ambiguous and wisled - your firm to Ats
prejudice, and that ia the absenze of an eward to your £ixm, the
golicitation chould be canceled and the requircmaut readvortised,

. Items 0002 roquegted bide upon!

Y11 FSN Hone Total Item Quantity 11 §R
Repair parto und special tuols
for Item Q001"

Tha deocription of the supplice is preceded by the nucber "1L"
oard the "Totnl Iten Quentity" is given as "11 €2 [octs]." Lven
though the unit for item 0002 night have been deseribed as “EAY
(cach) rathor than "SB' (oet), it eccnm clear thzat the total pro=
curcment undor the item was divided into 11 equal partwy, paralleling
iten 0001 and puggesting the cane Lind of treatment, YL the total
item 0002 wan to bio regurded an a single packapc, ve sed no purpvse
in ircluding the 11 undor "Quantity" cince tha total called for wus
nlready sufficiently dascribed under “Suppliea/OScrvices.” Therefore,
va do not find the solicitation anbiguous in this regaxd,
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The o.ontxacting of ficar :l.nitinlly respopded to your prntn‘lt
by advising you of tho procedures set forthk iun tho Atmed Borvives
Procurement Regulation (ASPR) Yor corrcction of micfakes in bid,
‘Tou informed tho contracting officer that you did Lot rogard your

£4rn ae having tade a mistake: yoi considered the error to be tha

procuring activity's interprotation of your bid, Fowaver, you
vffaerod to produce your oviginal workchset and a gworn stateuent
of your firn's prasident, whe signed your bid, that your intended
privce for tho total requirorcnt urder {tom 0002 wou §4,300, .The
procaring activicy did not further develop your ptotent. ay 2 Yo~
quast for aorvection of & nictgke iu LI, denying it inoteed on
tha tusia that tho terias of the IFR wers unszhiguous and your entry
of "4, 500 00" was properly evaluated as & vait price,

It 19 significant to nots that for ftem 0001, your btd indicated
a price of §7,£75, Thie figure, waich adoittadly represcnts a price

: p‘\r unit, vao insorted approximately under the "Unit Prico" heading,

$4, 500 fipure 1u your btid for 41tem 0002 sas inserted dixcetly
bcneuth your undt price for iten 0001, 1If you intended $4,500 as the
total price fur item 1002, we beliceve the figure should have been
ingorted to tha far right of the apaeq, appromimately under the "Amount"
heading, DIlacicg the price £igures in the sure column made it reason~
abla to accune that they were intended to have perallel application,
Therefora, wo cennot find fault with the conclusion reached by the
contracting officer,

You algo coutend that & unit price of $§4,500 for repair parts amd
spacial tooling (item 0002) diw so gronsly excensive that it Ycould not
poosibly be an indication of our reasonadbla intentions,!” Ve recopnirze
that under tha apency's cvaluation, your totael price for item 0002
would be tha product of $4,500 tince 11, or £49,500, while the other
tvo bidders subzitted unit prices of 5100 and $850 under item 0002,
which vhen extendod totaled 41,100 and $9,350, respectively,

Vo note that Provision 053 of the IFB astatedt ‘'Award wlll be
wade to & sinjle offeror on cach entire lot.,” The IFR exprensly
dufinad "Lot I" as being compriscd of items 0001, 0002 and 0003,
Since awavd wiao to be made to only ono hidder on tha bLasin of tha
loweot price for all three itema as a whole, thers was substantial
flexibility in the biddors as to the allocation of thair total prices
ancng the three itcms, For euamplo, we noto that while your price
for 1tom 0003 (eontract data) was $13,750, tha two other biddors did
not sapurately price this item,
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On a lot basis, az evalusted by the agency, your totel bid wan
§148,376,25, while tho othsr bL1d prices weve $136,300.39 and 412,496,
Your total price would be cnly $103,726,25 (after discount) if cvaluated’
on tha basis for which you gontend, Wa canoot cay that your alleged
price of $103,726,25 1s morn reasonable in relation to the cther Lide
than the agenc;’s evaluated prive of §148,376,23, ' L,

In viey of tha fourcgodnjy, we rust concluda that your bid vas
proporly evalusted by tlic ageacy. Therefore, your protect is denied,
In reaching this conclucion we do not questfon thet your intentions
wore ip occordance with your mbscquent cxplanations, Tovever, the
inteprity of the competitive procens requires that bids Le interpreted
ap submitted without post-opening expirmationa frem bidders.

Sincearely yours,

paul G, Dembling

For the Comptroller Generad
of tha United States





