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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 10348

B~179899 oy 28 1973

Scaboard HWorld Afrlines
John P, Kennedy Internatioual Airport
Jamalca, New York 11430

Attention: Mr, El1 C, Hacht
Controller - Management Services

Gentlenen:

Reference ia made to your latter of March 28, 1973, alleging an
ervonaous collection of excise taxes by the Departmant of the Air Force
from Scaboard World Alrlines (Seaboard) on certain purchases of fuel by

Seaboard from the Department,

You advisa that:

" % % ve undertook to file a claim for rafund

. with the Internal Revenue Service as suggeated in a
letter from the Department of the Alr Force on 27 March
1972, An appropriate Form 843 Claim for Refund vas
filed with the Internal Ravenue Service who now indi-
cates that thig form was not filed within the required
20-day period, The invoica from tba A{r Force was
veceived after this period had expired. The Intarnal
Revenue Service stated that the Department #f the Alr
Forco has a right to file a 2laim for a refwad within
a three year period since they were the collacting
agency., They have therefors suggested that e resubmit
our clain to the Aix Force.®

You suggest that resubmission of such claim to the Air Force would only
result in additional correspondence. Accrrdingly vou request that ouvr
Office review and honor your claim of 529,796,69.

Section 6406 of the Iaternal Revenue Code of 1954, 26 U.8.C. 6406,
provides that:
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"$6406, Prohibition of Adminimtrativa raview of decisfons,

"In the absenca of fraud or nmistake {n mathematical
calculation, the findings of fact in and the deciaion of
tha Secretary or his delagate upon the morlts of any claim
presented under or authorizaed by the interaal ravenue lavs
and tha allovance or nonallowance by tha Sscretary or his
dalegate of interest on any cradit or refund under the
internal raevenue laws shall not, except as provided in
subchuptars ¢ and D of chaptar 76 (relating to the Tax
Court), bs subject to raview by any other adninistyative
or accoxnting officer, enployca, or agent of the Upited
States,

In view of the finality accorded Jecisions of the Secratary of the Treasury
or his dalegatas regarding internal ravenue matters under the foregoing
provision of law, your question is a matter for datermination by the Com-
missioner of Intexnal Revenue and not by this Office.

We note that the Department of tha Air Force contends that the taxes
in question were proparly collected, Ilence, we suggest you raqueat a
ruling in the matter from tha Internal Revenue Service (IRS), pursuant
to 26 C,F.R, 601,201, as distinguished from a claim for rafund, A ruling
in your favor would appear to be a asufficient basis for tha Air Force -
to file a claim with IRS for a refund of the excise taxes previcusly paid
by you and subsequent refund thereof by the Alr Force to you.

Sincarely yours,
Taul §.,” Dembling

1T} Counptroller General
Wor th® of the United States





