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CO1.IPTROLLER GENERAL OF THE UNITED STATES
WASINIGTOIJ, M.C. 1034

B-179899 tJoV 1973

Seaboard World Airlines
John P. Kennedy Internatioual Airport
Jamaica, New York 11430

Attentiona Hr. Eli C, l~ocht
Controller - Flanaagement Service:

Gentlemen:

Reference is nmde to your latter of Harch 28, 1973, alleging an
erroneous collection of excise taxes by the Departnkint of the Air Force
from Seaboard World AMrtnes (Seaboard) on certain purchases of fuel by
Seaboard from the Departnent,

You advise thatt

"* * * we undertook to file a claim for refund
with the Internal Revenue Service as suggested in a
letter from the Department of the Air Force on 27 ttarch
1972, An appropriate Form 843 Claim for Refund wras
filed with the Internal Revenue Service who now indi-
cates that this form was not filed within the reqgdred
90-day period. The invoice from tbm Air Force was
received after this period had expired. The Internal
Revenue Service stated that the Department of the Air
Force has a right to file a claim for a reEfrad within
a three year period since they were the collecting
agency. They have therefore suggested that we resubmit
our claim to the Air Force.t

You suggest that rouubmission of ouch claim to the Air Force woald only
result in additional correspondence, Accc-rdingly you request th;at ovr
Office reviow and honor your clanm of $29,796.69.

Section 6406 of the ITternal Revenue Code of 1954, 26 U.S.C. 6406,
provideo that:
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"96406. Prohibition of Adminiutrattve review of deciaionu,

"In the absenro of fraud or nlstake Xn mathematical
calculation, the findings of fact in and LhB decision of
the Secretary or h1d delegate upon the morlts of any claim
presented under or Authorfxed by the internal revenue laws
and the allouance or nonallowance by th S.acretary or bin
delegsate of interest on any credit or refund under the
interual revenue laws shall not, except as provided in
subchapter. C and D of chaptur 76 (relating to tha Tax
Court), be subject to review by any other administrative
or accounting officer, eoployie, or agent of the United
Statexs .

In view of the finality accorded decisloyw of the Secretary of the Treasury
or his delegate regarding internal. revenue mattero under the foregoing
provision of law, your question in a matter for determination by the Com-
missioner of Internal Revenue and not by thin Office.

We note that the Department of the Air Force contends that the taxes
in question were properly collected, Hence, we suggest you requeat a
ruling in the matter from the Internal Revenue Service (IRS), pursuant
to 26 C.F.R, 601.201, an distingulihad from a claim for rafund. A ruling
in your favor would appear to be a muff iciant basis for the Air Force *
to filu a claim with IRS for a retund of the excise taxeu previously paid
by you and subsequent refund thereof by the Air Force to you.

Sincerely yours,

iiUrUr Dumbling

Comuptroller General
*-~rlth of the Untted States
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