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The Honoyable Doneld E, Johnson v i L
Administyator, Veterans Administrotion :1f

i 4 . I
Dear Mr, Johnuan: ~ ' | -ﬂ

--lw

Y A

!our lettexr of Octoter 4, 1973, ruquauta ouy viewu as to wvhather
sppropriations to the Veturans Administiation (VA) to provide medical

" gare to eligible vetovans way be expended am & necessary componant .
of the VA'u treatmont and rehabilitation program to add central aiv- .

conditioning to an elipible disabled veteran's home under tha wpacial
civcunatmncas set forth in your letter.

Your lattexr discloaes that certain disabled veterans suffer from

& severs inpairment of the haat yegulatory mechaniovs of their bodics

to such an extent that theiy body temperatures cen only be safely
saintained in an artifically eontrxollad physical suvironment, Ia the
past, the Vaterans Administration has attempted to wmeet this maeed by
dnstalling a roonm aixr-conditioning unit in the veteran'’s homa, Rovaver,
your laetter indicates that this vas not sufficlent to rosolve tha -

X problem in that it proved to be unduly restricting for some veterans

te be confined to only one room of the house and such linmited mobility
affected their vehabilitation adversaely or the noise of the unit
prevented tha disabled vatsran from gotting sesential reut, Thus :t
appears that even if multiple yoom unite wers to be iustallnd, this
would not be an acceptabla solution because of the noise of individual

MLI-

You adviise that a Iplﬂiﬂs coumittnn han considered these probleus
snd recommndad that a policy be adopted under which central air-
ccnditioning would Le provided when wmedically prescribed in a particular
case, if legelly parmiasibla. ,

1 ’ .
The lsgnl problem arises becauss the installation of central air-

' eoﬁditioning in the vatearan's home would conatitute a permsment improvement

to :privately owvmed proparty, As you point out, it is a well-established
rule that appropriations way not be used for permanont improvements of
private proparty in the absence of spacific legislative authozity for
such use, See 5 Comp, Dac, 478 .(1899); 6 id. 295 (1899); 2 Coup, Gen.
606 (1v23); 19 14, 528 (1930). This xuls 75 based upon thc fact that
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no Government o!ficinl, in the abuaencs of specific legislation, 1-
authorized to give away Government ptoporty. Sea 38 Coup, Gan. 143
(1958)- - v
A.numbar of limited exceptions to the rule have been made cver the
yaars wvhen it appeared that ths granting of such an exception would
prove particularly advantagsous to the Government. Howaver generally
all such exceptions have involved¢permanent improvements to prewmises or
unimproved real property lansed by,the Government or improvements (to a
contractox's property) incidental to but necessary to give full force
and sffect to yesearch contracts made by the Govarnment with private
parties, See 16 Comp, Gen, 644 +(1937); 18 Comp, Gen, 144 (1938);
20 id, 927 (1941); 31 id, 364 (1952); 38 id, 143 /1958); 42 Comp, Gen,
- 480 (1963); 46 1d. 25 (1966), In each instance, befora granting the c
--  exception, we determined that /1) the improvements wera incidental to - -
and esgential for the accomplishment of the purpose of the appropriation;
(2) the coat of the improvement was in yeasonable proportion to the
overall rost of the lease or contract price; (3) the improvements were
used for the principal benafit of the Government; and (4) the interest
" of ‘ths Govarnmant in tha improvemunts wan fully protected,

L

The general rule mentioned above is me of policy and not of
. poaitive law., As we hava stated on sevaral occasions, the facta and
- elrcumstances of each particular caua must be considered in datermining
. the propriety of grantiug excaptiona to thu prohibition against expending
appropriations to make permanent improvamants to private property.
A2 Comp. Gen, 484 (1963). The instant case is distinguishable frow
those cited above in that the improvement involved ir primarily for the
.-benefit of.the dinablen veteran rather than the United States, Thua,
_&11 the principles set forth above would not ba wet in the inastant case.
" Howaver, tha appropriation for medical care for the current fiscal
year (the Dapartment of Housing and Urbun Development,:Space, Bclence,
Veterans, and Certain Other Independent Agencies Appropriation Act,
1973, approved August 14, 1972, Pub, L, 92-383, 86 Stat. 547) under the
heading "Veterans Administrefion" and the subheading “Madical Cara,"
provides: _

"For expenses nacessary & ® & for furniohing. as S
authorired by law, inpatient and outpatient care and o -l

treatmﬁut to baneficiarinu of the Vatarans Administration
hR A _

S The. definition of "madical sexvices," cintained in ‘your authorizing
' : legiulation (38 u.8.C, 60L(6), as amended by section 101(c) of the Veterans
‘Health Care Expansion Act of 1973, Pub, L. 93-82, spproved August 2, 1“73)
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mov fncludes, in addition to suthority for medical sxaminstlon snd
treatmmnt, ;
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©« VWA & % guch homs ‘health sexvices as the Admin!u:racor
‘detarmines to ba necesoary or uappropriate for the effective
lnd cconomical treatmant of a disability & & ». ' L L

The purpouu of that and othet amendments mada by Pub, L, 93—82,

sccording to Senator Vanca Hartke,.Chairman of the Subcommittee on.

* Rendjustmunt, Bducation. and Enploymﬁnt ¢f ths Veterans Affairvs Com-
-1tron. wad €0 — - T - o

1
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"% & % Parait(s) the furatshing of msdical services on

'sn’ outpatient or ambulatory basie for'any veteran
. eligible for hoaspital cars under vetaran lawa, where

: "such care is reasonably necogsary .o obviate the neeq

"~ for hospital admisaion * % ¥," (Emphasie added,) ‘i:'-
- .(Cong. Rac, of July 26, 1973, at puge 814770; sea algo
X Housa Rapt, 93-368,) -

Hbraovur, thy Senate COmmittae, in rebuttal of Presidensial objections

to the added costn of "liberaliring" festures of the mmendmunts, contained

- in the Presidont's veto mosaage of Octoter 27, 1972, of an earlier version
of the leglfelation (Veterana uaalth Care Expanaion Act of 1972,
uoRo 10880). ﬂtﬂtﬁd' . - . i . \ .
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*{"Tha Comafttea believnu aavaral principleu Jhould 3u}da
tha VA madical program in producing f£irst quality.carn
'for the nation'r veterans, Among thasa are treating the

- weteran as a whole patient, treating the ‘veteran as part

of a family unit, and treating tha veteran as a wembar of

X .u hin couuunity. e . o
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o “Aloug thesa same linas, the bill expands guthorities

for outpatient care when needad to obviate hosQ;cLl

care, Such ambulatory care will vermit the veteran
.to recaive necessury traatment whila still remainiug T
with hie fanlily and many tiwes without causing an.s . .
interruption of his employment respomsibilitius," : .
(Emphasis added.) (8. Rspt, 93-54, HMarch 2, 19?3.

S _pp. 19"20)0

In viev of the ubovn. it appaara that the cOngrara Llearly 1ntendad

thnt funds sppropriatod for wmudical care be used to factilitatae and
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" amphasize nonhospital based care offersd ia the vetaraa's owviy homsa

and cormunity wherover poarsible and appropriate, whare such care is

reasonably neciasary Lo obviate the nead for hospite), sdwission, It

: 4n » settled rule of statufory eonatruction that whers an appropriation

is made for a particular object, purpose, of program, it is availabla

~ for expsnses which are reasonably necessary and proper or incidental

b 1

to the execution of tha object, purposs or progrem for which the appro-

“priation was wade, except as to expenditures ip contravention of Yaw

or for soma purposa for which othur appropriations arae sore epecifically
available, 6 Coup, Cen, 621 (1927); 17 id, 636 (1938); 29 1d. 421

(1950)3 44 2d. 312 (1964); 50 1d, 334 (1971),

According to your latter, it has been adoinlstratively doternined
that bome medical care for certain vutorans can only be provided if
cantral sir-conditicning is wmade availsble, less parmanent altornatives
bhaving bLeen tried and found tunsatiefactory, Ve asiume that if central
air-conditioning is wt provided these vatarsna at homa- 4t would ba
necessary to admit thea to a hospital, Wa are not avars of any pro-
visions of law specifically prohibiting the installation of central
alr-conditioning undey these specisl circumstancus nor axe ve avare of
any othex appropriatica making more wpecifie provision for such sxpendi-
turas than the medical care appropriation cited previously, Tho proposad
ure of approprciated funds appoars to ba reasonably related to and, under
the circumstances, essent{al to carry out ona of the purpuses of the
Eppropriation; nomuly, tho medical roliabilitation of a vetaran im &
nonlioapital sotting who otherwise would have to bo admitted to a hospital,
In fact it appears from your lsttor that thera 1is no alteranativa to tha
provision of central ali-conditioning 1f the voteran is to receive care
sud treatment in his own homs.

-

I+ In Mght of the foragoing the funds appropriated to VA for medical

carc of veterans may ba usad to provide central air-conditioning in the

. hosas of certain diaablal vaterans under tha limitud circunstances

describod sbove vpon am aluinistrativa determinatioa that central aly-
conditioning 4{s necessary for the affactive and economfcal tyentment of
such disabled vetearans, . , . AL TR
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Sincerely yours,
8L P, Xoller

Deputy] Comptrollar Genoral
of thx imitad Stutea






