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B=1765628 April 30, 1973

Carpet and Draperics Cantre:t Comany, Ine,
3215 Raode Tsland Avenue
1t. Riunjer, Maryland 20322

Attentions Mr, Richard CGartner
Preaident

Gentlemens

This i3 in reference to your letter dated January 27, 1973,
vritten in responss to our deciaion, B=176528, January 24, 1973,
in which we denled your protest sgninst ¢he sward of a contract to
any other fim: for carpeting of the Mevw Library Building, United States
llaval Academy, Annapolis, Maryland,

The invitation for that procurecment required that bid sarples in
the quantity, aizea, ete,, required for the items so indicated in the
solicitation be furnished as part of the bid and recelved by the pro-
curing egenzy priar to the tinme set for the opening of dbidns,

In cur deciaion we stated that we reoognived that there wnas a
conflict in the recoxd as to vhether there was an attempt by you to
submit conforming sermples. After a careful review of the evidence
yresented, we coneluded that we should accept the wdndnistrative verw
sion of the dispaated facta,

You have contended that you attempted to submit your bid forms,
the architect folder and four 3= by 2ieinch bid sarples in the bid
opening room. You have contended further that although the bid open-
ing officer finally took the bid forms and architect folders, ahe
refused to accept your four sarples, The bid opening officer has
reported, havever, that phe doca not recell beinz offered or having
refuscd to acacnt the four sarples.

In thiu regard, pertinent provision of the invitation relnting to
the mtnission of bid namles informed bidders thaty

6. BID SAMPLY RINUIRRIZITE:
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copy of GSA Forma L34, Scple Recond Bheet
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(copies attached), enclosed and properly
excouted, snd bid sauple foarvarded to the
above addrese} not to the Bid Roo with the
offer, (Lmphasis gupplied.)

It 48 clear that ths inatreections cantained in paragreph 6, above, vere
deoigned to fecilitate the reaeipt of samples. lad you carplied with
the pravisions of that parazraph, W believe that the confusion which
remilted In thic case night have been avoided,  On the hasis of the
record before us, we are unable to conclude that the contracting officer
acted imnroperly at the bvid opering with regand {0 your samples. Glnce
the zecont ghows that your saplea were not actually recelved by the
General Bervices Adzinistration (G3A) until Jwne 39, 1972, 15 days after
vid opening, we must conclude thad your hid was properly rejected, Bee
;8 Corpe Gene 59 (1958)3 DeX72715, July 8, 1971,

You have also raised quantions concerning the changs in the
panulfacturers of the carpet and padding and imquired as to wigy' no new
bid wag sought ay a rasult of suwch changes,

As we stated in our original decision, GSA infoimed ihds Office
that thke manufcturcr of the carpet ves changed in order to guarantce
delivery of the product within the tine specified, Cubsequently, GSA
polified the contract to reflcot this change,

At the tiue of the modificaticn of the contract, the successful
low bidder was wvarned that a ohange &n manufacturer did not relieve it
of 1ts contractual responsibility to supply a carpet wvhich matched the
color and appearance of the approved sseples.. Region 4, Quality Control
of 0SA, vas notificd of the chinge and requested to inspect the carpet
of the new manufncturer so as to insure that it coeplied with the apecli-
ficaticns and the approved snples. GSA repartcd that all inspoections
of the carpel vere catisfeciory. Additionally, ss each color arrived
ot the olte, Jiaval Acaldmy officlals matohed it with thelr pleccn of
the approved color swmles, and cach colar wes found to mnateh the

approved sarDle,

In regard to your quention consernirg "padding substitutes,® 4t
is reported that Auring the installation of the carpet cushion, the
lievel Aendesy questianed the quality of the cushlen belng lalds Tae
cushion wvas tacn teated by the GHA Materialn BEvaluation and Developmont
lavoratory in nccordance with the specificaticnaes The test remults
revealed th:at the cwshions being installed bty Shields Asgsoclatea did
not canfarm to the requirarents of the contrect. Accordingly, Ghlelds
ven ondered to remove the carpet cushiion and replaee it with the requincd
clasa 1, £irm feinch thick cushiion. The contraczt was mxlified to show
Mlen Indunirics, Ricimand, Vivginie, os the subcontractor for corpet
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cunhion, Tins, tne padding ultimately instalisd conforw:d to the
requirenzats contalnad dn the specifications,

~ "ha abave-pentinned podifications of the contyact pertain to
contract adadnistration which is primarily a function and respogi-
td1ity of the contracting agendy and 48 not onlnarfly reganlcd es o
mitter for resolution under our bid protest procedures pursusnt to
vhich wa consider the pivopricty of the avurd, or proposscd avard, of
a contraats Bee B-173915, Amril &0, 1972,

10 vicw of the forecolng, wo affim our deeision of Jonwary 2k,
1973,

Sincerely yours,

Paul G, Denbling

Foxr tho (oputroller General
¢f the United fitates





