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DECISION

Lot 1%

FILE: B-703T1 DATE: JUL13 1976

MATTER OF: Jyry Service Fees - Government Employees 9765 %
in Federal Courts

DIGEST: ], (Computation of jury service fee payable to Federal
Governzent employees whose period of jury service
in Federal courts overlaps in part their normal work-
day shall pe based on jury service fee of 520 pro-
pated over standard 8-hour workday, that is $2.50
for each *nour of Jjury sarvice outside hours
employees workad or would have worxed but for
jury service. 53 Comp. Gen. 407 (1973) modified.,

2. In computing excess hours of jury service in ,
Federal court over number of employee's working
hours in day, fractional hours shall bz rounded
off, one-half hour or more being considered one
hour,

3. Vhen end of employee's shheduled workday coincides
- with beginningz of Federal jury service, there is
no necessity to prorate jury fee. Any travel
time between duty station and court is to be con-

sidered as court leave.

The Deputy Director, Administrative Office of the United
States Courts, by letter of Deceamber 23, 1475, nas requested
modification of our decision in 53 Comp. Gen. 407 (1973) con-
cerning the payment of jury fees to rederal employees on a
prorated basis when the hours of jury service in a Federal
court overlaps the employee's worikinz hours and are in excess of
the hours thie employee would be reguired to work. We have been
requested to modify thas method or computing ths prorated fees so
as to eliminate certain administrative problems which have
resulted from implementation of thz decision. In this connection
we have also been requested to deiermine how fractional hours are
to be treated in the computations and to advises whether proration
is required when the beszinning of the jury service coincides with
the end of the.employee's normal working hours but does not
overlap. :

In 53 Comp. Gen. 407, supra, we overruled prior decisions
which prohibited the payment of jury fees by Federal courts to
Federal employees where the period of jury duty overlapped any
portion of the employee's duty status period. In the cited deci-
sion, we held that an employee is entitled to a proportionate part
of;the jury fee for each hour of jury service performed, in a
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court of the United States or the District of Columbia, outside

of the hours of duty the employee worked,or, but for jury service
would have besen required to work on that day. The decision

allowed the jury fees for the employees involved &0 be prorated

and paid in the proportion that the hours served on jury duty after
the commencement of the half-day holiday bears to the total hours
of jury duty on that day.

In so deciding, we recognized that the prorating of jury fees
might cause some administrative difficulties. The letter of
December 2S, 1675, froam the ddministrative Officer of the U.S.
courts advised us that the clerks of the Federal courts have en-
countered numerous problems in the application of the formula for
computing jury fees set forth in 53 Comp. Gen. 4C7 and that the
formila results in an hourly rate which varies inversely with the
number of hours of compensated jury service. The Administrative
Office proposes that the formula be modified to permit proration
of jury service fee on the basis of the ratio of the nuuber
of hours of jury service not overlapping the workday to the stand-
ard 8-hour day rather than to the actual hours of jury service.

The effect of the proposed modification would be to establisn a

fixed rate of %2.50 per hour (320 divided by 8 hours) for each hour

of jury service beyond the employeel3 normal vorikday. According to

the Administrative Officer, this method would simplify the computations
required in determining the fees payable to Federal employees on

Jury duty.

Under the present formula, an employee excused from work for
8 hours who performed 10 hours of jury service would recesive two-
tenths of the jury service fee, or $4. However, an employee who
was excused for only 2 hours of an £-hour workday, tut who perforred
4 hours of jury service, would receive two-fourths of the jury
service fee, or $10. Thus, althoush each employee in the examples
above performed 2 hours of jury service beyond his normal workday,
each would receive a different fee. Under the proposed forrula
each exmployee would receive the same amount, naiely $5, for the
2 hours of jury service beyond the normal workday. The proposed
forimula appears to offer a more equitable and consistent regult.

After careful consideration of the above two methods of pro-

ration, we are of the opinion that the proposed formula is both
consistent with the intent of our decision in 53 Comp. Gen. 407
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(1973) and easier and :ore practical to administer. We therafore
approve the proposed change in the method of cemputinz jury service
fees,

In cormputing the excess hours of jury service over the nunber
of an exployee's working hours in a day, a fractional hour shall
be rounded off, one-haif hour or more beinz conaidered one hour.
Vhere the end of an employee's scheduled woriday coincides with the
beginning of jury duty ,such .as when the employee’'s workday ends at
3 p.m. and the jury service bezgins at exactly that time, there is no
recessity to prorate. The time required to travel betusen the cuty
station and the court is to be considered as court leave.

Ou} decision 53 Comp. Gen. 407 (1973) is modified and amplified
as indicated above.

" Comptroller General
i Deputy of the United States






