
A S H IN G T N D.C. 2 O 5 C B

FILE: DATE: APR 2 7 1976
B-183691

MATTER OF:
R. Elizabeth Rew - Vacation Leave Entitlement

DIGE:ST:
1. Winile on vacation leave, employee traveled from

Victoria, British Columbia, to Prince Rupert,
British Columbia, by foreign bottom carrier.
lilthoug-h such travel -.Tas not authorized, reim-
bursemnset may be made if otherwise proper since
route vas reasonable and no kierican vessel was
available for travel.

2. Claim for compensation and premium (overtime) par
for period of tir~e during, which employee is
traveling, o~n vacoti.on :eave may not be na'd

because suchl time iLs aot cc7..-Densable cfficial
duty t--e. Furthl-er, since Fair Labor Stanlards
Act :pplics oiI m;i.r- emhloyee 1-hs ir± f'act

5,Z *t; l ; w l- 'al 'r r "i -; n .'f~ 7Ct~ .:'-t im D an-t
premiuz pnn i- clnffed, 'LSA.^i i inap'pl-calbie to
vacri'tion leave travel.

3. "dvJo 'cc WisCe ducty sta-ion is at Jiuieau.

ALa 1I , r:u-t le cIr'r.' ar, l ' r r
C'aY t 70 ;L~ rl0tlC221i7;e ~ 'tm. !TC r V2 ,tve e

-n le c.n vacaticalr le\ v. a 2rri ertf o- 1.'"

ie. cc-.e--cr!.I cx .<>!or cc-- C .as
5 U .S.C. r 63D2(o' 1.o..<: iecvc--ree
travel t;- f r cm 1 -- :; station
is Outsic ._ ta t .. n O t 1a ?
tc travel ro i' -.. -?i :- asCa

trct2 f e-t,2lf. i -'--';O# 1..',i1.-' tovacation>(Fa>*1:-R l 2~f Siit'' 7) . '... ~.~ - / l73), r)d-m-i

c-'u, e LIV proviCns o. or-r.cr rnr-. '7-^ "
.3V-l > x~,.'_7 ttarr ticn- .:) O.ficial t'. v l

.,are n*-lr 1 *Le 1::Q overees-; our rcn-2-,,l ar1 e

I-_nt tra? t . c h is go vern- d by a.tter secc ,.



5. Vlera ad-ministrative ag-ency establishes tour
of duty of two years, iess tf-me spent by t' e
OrIP-:17eG 0on thQ . ettly preceding vacation
leave trip, employee begins to eatr vacatican
lcave ri OLt a for encn successive tour of duty
on tine biennia1 date for the cornzencezment of
such leaves of aboence.

6, l- ere certiflyinh officer cecsCh GAi idva nce
deaasion on matterE of travel Inc>Ici.t to
c'hanoe of pe uianeant duty statiori or attcndznce
of meetin s or tra-n1ut1 b:iE .bu3t:ubit voucher
ralatinf> only to Propr iety of p'nyeut of Items
i-ceidant to vacation lezve travel, GAO will
not rmxmder deci£icm n atters unrelatcc to
acco-pa-iyir;M v-oucher.

.Lt~iS .L.v~t~r ; bcfi~c.I u , -I o C-zt of .Pr '0 1i4. 15 r 0 - .n
ut~~~r~~r-z> ~ . A2;''-,., U}-:eA ijt t42.- ,=411-a J. 0;..; ..- = U ~Le t L 9

.r~.t~ce '.~unc"-u, 1 A1ls ~a, as to c111 rcC rk'y cf ce.,i1n7 for par:et
thl2 tra-aif;- 2 L-u.:t.;cr o .<r " . .A.z. i.e. T;z^' for e .v mcnen and cmapen-
5t'>i0!m r' a6 2Veto vacf .tzon "CkY t0-'.Ca&

:z a .. f8la S .zU1torLS cc CO1tcu: i. ¢2 eCrn.+t.M ..o^.:r ozr Gt.7 ...n4
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o t ta'.in V a C Z. t:ixco-'i InA t'Cc.r tC.s f duty.

Tha 27 11 - .'. ' ;'7r 7.-rv 7' ; -'-'vr-v- -

r;, 1_-..-~ l o ..->C>-!`. t.x < -(; S-a . w -t Cosr' ';.~ft p t.' *c '~tS

z;-nvily cr --- c' r-o ='j't e-;.. LIy o0 'Lr' .iy !:.. or
trx~i ~:2ch ay~z~ ~-Oat -ru .- i1 C . Lt al:o ai -ptcvc*
,ri, to -I tcrn;'.t_ rIc e (p"nokz- L.J.L) nc^. to C.-^;c
the IcoSt: ,.r fi-r- to "ra. !'e actul rcsi wl;iCl. res si t zl Ian'ij,

ure>-?o- ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ;.~ ., ---

T'fe 5eret ;err'Le sc i s^- G7e , Zt flor trans! tnt. on t;%e 
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boarded the B. C. Ferry System at Victoria, British Columbia, Canada,
and proceeaed to Prince Rupert, British Coluabia. From Prince
Rupert they chaned to the Alaskua State Ferry under a GTIR and traveled
with ruto-mobile bae'k to her official station at Juneau, Alasl;ka.

During, the period from the date of issuance of travel authorization,
IMarch 27, 1974, until 'lrs. tew actually ccr..on.ced travel on C1.a->y 14,
1974, the Fair Lab)or 'Standards .Act (-L"A), 29 U.S.C. f 201 et sec.,
was arienwed effective "ay 1, 1974, to e:ntend coverage of the i-un
vage aiad overtine provTiicons to Foat Federal e.;plovyees. Ihxring ben
Jesirrnated by the Service as a nonexcmnt employee for FLE7A Tpurposes,
Hrs. 1'ew hias subm-ittedc a clalm a-ainst the Government for salary and
overtire for the periood of time shre travelce ony acation leave.

Witn rernect to the claimn of Mrs. Rsw the ccrtifyinr. officer has
6ubSit-ted certain questions to this Office. The questions will be
ccnsidcrd 'aI tic Or~er presen ted, exccpt tbat qua-stion 5 wil! be
considered after 6.estio. 6.

1. l-ecause the travel fromn 'Vic'oria, to Prince Rupert, British
Columbia, xtzs i ty za L.c-m curer, ,ile * . C. Vr- 
ttie certiFyin: officer drcessc -d.-'-bt na to thfe rnoraietyv Ox
pa y -an t of thi.s fit.:!. 1 havc conCe Il eU1 t, at cev>r thoughl t.Ls
travue. i rj~ 4j.>.. l a }e il Ot'er-
w:.5Ea 1;r s-1 :ice tl;hJ s rouate - n...-o A..ri c n
vc .- , ' w-.s a-vF; i.5 . fler c- traval, 1. '7L "`;-l7 

'ilhe. Lrav2. eorc'r sh:-'s thaIt Mlrs. ;Y:-er o.f t5Z>.Jr: o 

tri~ffi:svcr c~v.-t~, *.it:- c.sts IL7dL-d to tleC .- C-- jet _ar2. of f, Cre,

for t 2c-l c dire* roo :- ',e t4C I'-

- ct. _.tl ¢ - _ t i -, ; I .: I 3 C ' 5

stv *¢> (! ) ~~~~~~~~~~~~~~~~~~~C.2. M.v i, .>~SfSt tL.. ..c vnt .-

aP~~~~b z czi --. c,.-'' . o. lrl :~ .1>' -. ,

De- arc Jtc t .n M. Ia J-3. .a. fit. 60 5/14/74

Arrive Sc'a LL 1: ;3- p.t 5/14i74
D cr"- 7. t ^a.X C;n C..n .A.¢.3 Kr.'*t>1.9.: /

Arrive P;'ortlailnI 4:25 p.m. 5 . /7 4'

D eCoart 1rort 2.......i.C 1;220 Of N.1 , Airlines 1It. 10 5/24/74
A r ve Sc--iCL l2-5' .
Dc.,:;-rt ' rta ; :' r.. A.lash- h.rl1:< c2 fl.t. 67 5/; .7
Ar -ci ., 'J /F-0 7



B-183691

While the voucher shows a claima for $460 as actual transportation

expenses reimrbursement should be limited to $340.88 as set forth

above. Also, the employee would be entitled to reimbursement of

constructive per diem for air travel.

"2. Is the time the employee spends in route
considered coampensable duty time for salary
and/or overtime under provisions of the FLSA
in lieu of annual leave status?"

The statutory authority ffor overseas tour renewial agreement

travel is found at 5 U.S.C. 9 5728(a) (1970) and reads as follows:

'§ 5728. Travel and transportation expenses;
vacation 'Leave

't(a) Under such regulations as the President
inay prescribe, an aceecy shall pay fronz its
appropriatione the e6:pense-s o` round-trip travel

O-,' an erap1-o -ee, ana the tr.,sporati'C?. Of his

J4--.:!pfiite filv, lut not liese'-ocd e'oods frcr k3

post OLf duity Outside ti e _____ td St-te;

to thc place ol -is.s actua:' --esid-cce t ti,. 1' of

aprpoLntmant oG t-a-_c--; to th,-- pos CL. o -;a2r.
he has sati-fctor1 co.i e a .. r -. of
sel-vice out ' ia the cotn-ian Unite-1 Stt'. .5d

is re.urn n-- to 'hi:- actual ri-7Lace o, reazid- -dce to

t.C, l-=ave be-fore scning anoth;er tour cf duJt at

thle 3-- e or apothcr post of duty outs-i e'a tl-e

cior!/i-L r~tal kr~ tates un.'csr a n2-. lri

duLf. ( . h , . iS ac d _. )

Thli3 statute n n.u. t l., uto-;ize the ..yccn, uniar the CODt C s

spe-,cific-a. 02. c.rt-~n e pc O^s oan ca U~ye +i Ss Cl..-eis5;e

foni ly in ciziant r. t L " t n * to -' r.^t un t o tha _; c Un.''tei ;;Sat c s for

the purpose oL' takin c lcave, It dc-s ano ' roalize eist .; or

create new leed r' -ts or benef it- in a3y eaoyae. 4 ComD.

Gen. 32C, 3_3 ( /. , l Ces .!.eS Q. ravel are authsriae-,

no provisic-:l is "Lo.e tc an~c such t-.ie officiel duty. y - l7 .ci2.

-Ocvznbr 27,, L71'. A..cccrdin'ily, since the trravel tim_ i,, P- O-'<i y

ch~arg 'Le to tel .anal leaxve of the employaceo, no porttion o1f t'-e

timme clv'-.2 Vh.ch: thtA C.-m7-Yi, t- i; on cata l Oeavn - Ciapas.-:-Ic
*m1vt*:, j5 



'"3. For vncation lCavc purposes, does the employee'a
annuazl leave bcn prior to travel or after arrival
at dcs4-r.saed locatica?

"4. S aee ns above only for parsc-as designated as

'cze pt' fro- 11 c.."

Annual leame of cvi1inn lprersonnel ir. controiled by Annutal and

Sick Leave Alct of 19 -1 notw codified in 5 U.S.C. § 6321-11. 'The
tivlt~r ,tin re t-ati.zns are Th Peeral Perrionnel !annual (7-2M)

S.cppl.Icmtt 55r)...9, 'oa. 6 , tUner c toe provisIonsa of 5 U.S.C. § 623.3(d)
and EPA Supp*Ieaznt 926,cn ;cci: .ZJ, sbch-apter 52-7, no annual leave
i& cSharre fg.or thCe ti e c-'tt' 'U" 'n nrcc arr-lt a c c up ede iUn oing

to or fro0 a lp'-t cf &ty ant',; t'-74 r essari- ocvupi aen.tiin

trasLr, .in t:e. eas-e o£ an C!- cploec o post of duty is otutsicde
-t'io united 5 Stat.~es a; vi r''rn to Va United States. MUn1'.;.

; Si W U *_ J'' -; ' 5 r C V . C rv Q LO t 9tK;

*}2t25'. ~les.r fc^c>f-3<0 - .'.--.Ne '.eaje-t-g.

tr-vel t '- r-- '-i.- i i., -' - ' ' '2(i or or'"
cft;1; >r ̂ L t V u -'- O Valt' t-.

Ct :: 'c.1 . .: f i . r; re, e .c hK.
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para. 2-1.51(2) (b) (Uny 1973) provides thwit reinburte~ ent of such
ec.zass ~shal. be Ii:ALiteki to ncr dtei in lieu o` sub-.1steuce and
trrespoz-tation for the eplooyee. This parn:,-raph provides the
In1al bafis 'or pavX,:>-nt of a per dean alo.i-7nce to the cm1oyee
for V-2caist<2f leat-e traxel.

-hc -T. <so. . 1-7.5a Pr.d 1-7.'J , 1 U:)-axt ) 1?3 re-er-red. to in
the qu-r.t;ion, providce rcralzri .^uidrmcea of.fricial travel.
is I:ntrrmpted. Travall inciCnl. fi to vac.tion I.eave is not, iwver,

cefficih trav>;. As ^ecf b ,-;y 7T 4 ya- a. 2- 1.5h, it it 4ov-rzaer,
tour rnnewa-! vc-".'nt rr,1ci.' eCz-U; Et:ci trnvel. is for the
pi Se c- tC7 zl^ eave d ct .lccapls'sined w!hilU o- ieave, t'e
p-ov'i'ons of '-h 1-7.5, insofar ns they rel.ato to matters
of 1sa.ve. C re i'I Di.i.Cabe in thke circ .taners of the iflsta.l case.

,. If t' .e t " t ' ~ tdefn ;,j <ffiC1 _tcticn

a.: f~e;^- t^> tt t rr >.:i j_,f? er .^.; aIrovnd alter -;st*

' ,' .Lts >LL ic--rrCs i '

-~~~~h -- - t J- J --or;- > { . ', I*V . .5 , i -C; .- OC 1 .i

C-~~~~~~~~~7 -. -

( ?, .;. .Lsf ._. -. . t.-. r- 4-'' ffi . .. -. t. m'd/eFr . , . . _ .; 5.1.
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`7. ;lzFi- i. r.. - ^, ici- ta2.
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t~f^->!;*< ,wr, *- ; *f->< 4? 34 *J 4 >oX *v ' i-- s;i fi
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'8. If travel in connection ith transfer of

official station is considered duty time under
the FLSA, r3 st we forbid travel on Saturdays
and Sundays?

"9. If travel timle is considered duty hours,
would it be applilcable to travel time in
connection with attendanlce at meetin.-s and
trainiag which are officially ordered and
approved?

"10. If allow;,able. how vould duty hours and
travel costs be reconstructed where alternate
destination or routci. Jis involved, and where
vacation leave is approved at a differe-nt
location than where dependents take leave?"

The Com-ctro licz Geral if reouirea to rc ar advance decisions
at the remuest of d½,urzing officers, certi,-fyifu officers. and the

head 01 ay cepartent or est lblis7L-.ent of t-Lhe Gove-iri-ent for their
u i anJ a . acdv- .^e o r' y--v>:Ce . 31 U.5-.C. ' 7'4 aOz 612d. In

the case of- d ib-birs ir- _o - c -s I. C<Crt. r sav Or officears, eeciSIcns
are rerdeer -d on >: c-' s0'1S-iec' ic vc'ucrers 1-efore th-e for acti.on.

1 G`. lcio-3. n o Curao A!srcbs ' 11.1 17ceber 17,
S,70). The vouci- c-,ore this 0-iee is ,iSte-, to tho - rrOiety

Of rayr-ont O'L cert..in itels io ct to the tahinle ofQ vacr-tion
leave ba P 2oret :; crvicc cn- lo-.ec. iheaL;-mca as no travel vOuIchner

is su.u'cit c( i.- r' .'ct to qllestiors 7 tho.oci 10 which concern

t-rav." in c n i'' , ffiX.l s'tatin or att-n -'* a-

a~t .t ir^_ **'.f; -< ':'l... {,' ;-:~a (1'e'.i: ;:a R-n 't prio~er1:7 LOr con-
Li. C~~~~. ri ,tLLy i1 r07r cn

L>izEto ;.''\7 tn "is [L'ca tt t ..1e.

The trav<i. voucler s,-hould be rrocessed in accordance with this

dccision.

po- thA Cr.I tro}r C-enesa'l

o7-




