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MATTER OF=:
Paynznt of Netroactiva Interoent

DIGEST:
Payrant of Intoraat Ly tha Covarnranl. on
yetrcaotive dacerecascy fu vatea pyvanted to
overgeas aly carrdera by the Civil Aerornutic
Yoard in linited by the eccatract provinlons
and by Ltho dnteo the dnevesaeorare aanoviecd,

Tho Departuant of the Ady Yoree hna requested an adveaen
deciulon on the pryizant of Intoevest en ratrgactive lucrernsin
fn vates and faren pronted to cevevs Auoviean avarseas oir
eacrders Ly tha Clvil Acrvonsutdes Yoord (CAN) under Feenemide
Loefulations () L19, scoadient 2 and Jeononie Neenlattors
() B0, nooatuent 2200 The ‘.'.:‘.llt:.._'.' My Conmad (AL of
tha Depaverant of thoe Alr fsvce advicas that the sbv cavrters
ViYL acoept in vereent of he soore: 4 Intovean providls
the ady carriers aio pot reovdred o oagbede B0 for
the dnterest, ‘m. underatont vhot b Coneynl Sovvlecs
Adcdnduiyatica cnanineld the ¢l4201 Ser the ducrenee dn rate.
d coreliicd tho erounen fuy poyvnat o the ody cavvdors
for the fioeal yoors beginalos on July 1, 1972 wnd July 1,
1973,

Undey pavt 2080 vf the CAL Perulotienn, catltled
"Iearprdon of Ay Carrierc for [Hifteyy Tiausvurtstfen,”
14 C VLR 200, che CAL nyenevitag niledown wates au?d fares
vhideh opply fur the tr'“rgorenllmn e YAL cavpo and pag-
conpers,  Althoush HAC and the ol Veen may contraet for
hipher cheyoees, In aetuel prastfcer the ninirun ratens pro-
ceribed by CALoeenersldy Lecons the rontrael rates. In
Degonber 1070 Onforw) procesdings Uove Sndcdnted By thae
CAR to vevie: riie raten,

Thn!l on :'ny 1], 1‘;‘?:" ”Cﬁ\_{(\)_‘nl ‘lj-‘i car‘-jr.r“ :.(_.(Juﬁnt‘,..d
the CAL {for on dnereacs In tha ndnliun retes for MAC groans
portotion.  Ga Recotber 29, 1972, the CAD Lsweed YR-705

viilelysovoviicd for an dncreace dn the sdndown vores, aad

v;wndh thene dancrcaces retvoactive Lo July 1, 1071, O

Februnvy 16 an?t 23, J“7u, the nilr ervrders requantod yveecon
sldevatlon of CALYy findings and alleood that crrorvys hod
been roade widdeh roguived turther adjustrant dn Cha wdndon
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rates, 'The Penartuent of Pefensse (DOD) flled a patiticn iy
oppealt Lov to tha cevrier'n contentiony,

Thorpateay, end on Jugest 28, 1973, the AR leosuced YR-£19
viileh Inereaacesdt tha rates rnd rade the increoeces votronetive
to July 1, 1972, eucupt Lot a phert perfod vhen the rates uvere
froren ot onlutdn: levels,  Then o June 11, 1974, chr CAB
fonuet JR-50T sldeh anthoriaeed rnpliuﬁtlon of the increpaed
veled for the tvinasorestion verderad duving the prics freero
perdod of June 13, tu dueut, 12, 1973, \

Tvior to the losuymica of [R~ﬂ61, ad on Parelh 12, 1974,
the 1o bronohit Toroal proaseelingg in the Valted Staten
Fiatelay Conrd for vhe Datvice of Colubin Cleandt pud
vorue o Uen revier of SR-81%, 0 The ol fenve wag vhethoy the
Chy Yt ntatalovy enthorley to dueraoce cherpen vervonctively,
hae Ceord Lowad that the CAY hied authovity to seopan pro-

T L Ccorgeet 1n teal crvevs vade du the Infeiol pro-
v,y faa Yadrad Sraren v, CHaAl Aevovantdon finord,
1YL e (ot zvp CRC Chry 1R79). 1hts Jeecsent Lenan

finad em Yoy 1, 1070,

Fadlesfar thot dectpnfon, the oly corvievs clnliad the
plditioan) avounts due avdt raticl Lo peyteat of invevantk
¢t the vetroacth o "wv“cnrn. The Intereel 2c0in3 appareutly
are besed uson povaceeph 59 (vere T-148) of the contrneta,
Contvants F=X30200-75-C- uOHW et FeYY626-73-C-0002 with
Hortinee AlrMacs, Ine,, nre revrasentstive of the coentracts
Involwd,  Tha 1wzrrwot provinlen du parepranh 5% previden
that infecceat ab211 scerve Uros tho tlon a cladn Lo dended
to tha deta pn Judsent by oa eouve of eorperent Jurindictlon
hoconea fdnal,  VieYy vecavd te the paycont of Anterest
puraunat Lo contract, see 51 Corp, Gane 251 (1971).

Filor to ruo W ormaonnesentns on Annual 28, 1877 and
June 11, 1974, the Increaees d4d ok factnlly exlod cad
no clat.o coeld bo peesentead ro the Governaent. Sincee tha
Covevun..ont wag nob rescoensibla Cov tha Jedoy dn deplescatlng
the fuercrae, tivve e b no obllrackon to pry Jateveat
for the perdedn prior to the dutes the fuecreonnd vera
aunovaced,
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Accordiniely, interent on the incvensea io proporly payabla
uwdey tha econtract fron the date of the CAL amnouncerant on
Augunt 280, 1973,
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