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{ Pre-Esployment Interviow Travel Expepses), B-185908, February
2, 1977. S pp.

dccision re: Peter P. Three Stars; by Robert P. Keller, Deputy
Comptroller Goneral.

Issue Area: Personnel Nansgesment and Compsusation: Compensation
(305). ,

Contact: Office of the Guneral Counsels Civilian persomiel.

Budget Punction: General Governsent: Ceatlal Personiel
Nanagement (805).

Organization concerned: Bureau of Indian Affairs.

Authority: Indian PreZerence Act. 25 U.5.C. &72. 54 Comp. Gen.
554, 31 Comp. Gen. 175. 3 Comp. Gem, ¥90. 15 coap, Gen. 206.
35 oconp. Gen. 435. 38 Comp. Gen. 48B3, 3 C.F.R.
213-2212(a) (7).

Authorized certifying Officer lobart Caswell guestioned
vhether empioyea’s qualification for am excepted appointed under
the Indian Preference Act prraitted payrent of travel aexpenses
for the purpose of interviewing for a position vhich is
ordinarily in the coapetitive service. The clgimantta voucher
may be certified for paysent, becaume the agency required a
zce-employment interviaw to determine his qualifications. The
fact that employee qualified for an excepted appointacnt vas aot
the basis for the authorization of expeunsmes. (SW)
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MATTER OF:
Peter P. Three Slurs « Pre-gmploymant interxview
travel expeansy
DIGEST:
lhplcyn was autborsud preavemployment interview
trrval uxpenses, (etural rule {8 that employee
r.y be allowed asch exprases when applying for
~iffaxent por!tion L £ paition {s exceptad
position or L{f there ire additional sdministrative
qualifications impesel Dy departmeut or agency.
Sincy agency has aitablfthed additional adainistrative
Qualifications fox smbdjeit position, pre-employment
travel expenses may be allowved i{p this case, Hovaver,
fact that employas may xreceive excepted appointment
utider Inodian Prefere.xe Act {3 10t alone detaruiuative
of entitlement to prasepploynent travel claimed
sxpenses, absent Apndfcacion that interview was necessary
to d-terwine mmployse's qualificatinms,

The Bureav of Inlian Affalixs Xeueris owr decision conceralng
the payment:of travel expenses €c Aan ssployec of the Luresu for
the purpose of interviewing for eother positima in thy Euresu.

Mr, Kobert Caswell, am Authorized Cartifying Ofilcer of the Bureau
of Indlan Affairs (luru.i) by ‘etter of Janwary 21, 1976, has
sutmitted the voucher oi Pete’ P, Xhree Stars, an mployel of the
Bureau, claiming travel expensss yaadey thae followiag circumstances.

By traval authorizatfon actioh dsted October 31, 1975,
¥Mr. Three Stars was authoiized Cc tmavel from Bethal, Alaska,
via Auchorage, Alaska, to Phoealx, Arizona, for - the purpose of
ltt.endmg an {nterview in Phoenix for the positiom of Superine
tmdent. San Carlo: Agency, a pc-pition in the compriitivae
seivice, The tuval to Anchoregr war swt related to the inter=-
view and that portion of the voucher which reprasents the cost
of round trip travel from Bethel to Acchozrsge has mot baen
questioned. Mr, Caswell does question all expenses incurrad
incideut to travel from Anchorage to Phoenix for the purposs
of the interview on the basis of ouT decimion 34 Coump. Gen.
854 (1975). That decision held, quating from the syllatuss
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"“Civil Service Comission (C30) raquest that we
wodify decisions, auch as 31 Comp. Gen. 17%
(1951), which 4o not allow Fudaral agemncies to
pay prospsctive employeas’ \ravel expenses incie
dent to interviews for purpose of pammitting
aguncy to determine their qualifications for
appointment to positi-ons in the competitive
service is granted insofar as the Z5C concludes
that the positions are of such high level or

have such peculiar characterlstics that the
agency is betCex suited to determina through

such {nterviews certain factors of tha appo/ntees'’
suitebility for the positions which the CSC ftmelf
cannot determine sioce such interviews are
necessary to detemins the prospective employee:r'
qualifications."

He also states that decisions of this Office have permitted
reimbursement for pre-employmeni interview tzavel expenses where
the positivn being filled vas an excepted pusition. See 3 Coup.
Gan, 490 (1924); 13 £d. 206 (193:". 1In this regard he statess

“In thz Bureau of Indian Affairs positiona are in
the excepted service, e.g., Schedule A positions,
vhen,.,' filled by the appointment ¢f Indians who
are one-fourth or mors Indian Blood.”"

Thus, the competitive positicn that Mr, Three Stars applied for
would become an excepted position when filled by a qualified
Indfin, Mr. Caswell also states that Mr. Three 5Stars is sn
excepted appointee and were ha to be promoted or resssigned in
the Bureau, mnder the Indian Prefereunce Act he would tecaive an
excepted appointment.

Mr., Caswell questions vhather Mr. Three Stars' status under the
Indian Prefersnce Act, which would peradt him to receive an excepted
appointment, would permit payment of travel expenses for the purpose
of interviewving for a:. position wvhich i3 ordinarily in the competitive
saxvica,

The decision cited by Mr. Caswell, 34 Comp. Geun. 554, supry
is not for asppnlication here as that decision involved prospectiva
esployees, while the instant casa involves a govermment employes.
The tule for application to govesmmment employees permits travel
expsnses for interviev purposes whare the position is an excepted
position or where the .osition i{s one in the competitive servica Jlor
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vhich additional qualifications are imposed by the ahlnhtnﬁu

agsncy, thus requiring a pre-employmeat interviaw to dotcovmine
vhather the individual qualified. 34 Comp. Cen. 435 (1935),

Thus, in the inatant cese, the clained cxpicnaes mey be
aliowed 1f there ware additionsl adauinistrative qualifications
impowed by the aduinistralive egency or {f the position for
vhich Mr. Three Stars spplied was su excepted position,

We have been sdvised that for certain key positions in the
Bureau of Indisn Affaixs fleld sarvice, imcluding School Superin-
tendents, GS«13/14/15, thars sxists additicnal adeinistrative
qualifications othexr than those L{iv)osed by the Civil Sexvies
Commission. 1Im a September 20, 1976, letter, the Bureau advise.
thizs Office that:

"Consultatiun with the tribal governing bodies
concerning appointmenta to the key positions at
the reservation snd doarding achool level is a
vcr,f nectssary step in the process of self
detemiuation. 1In order to make cousultation
meaninzful, it is often unccessary to hold
personsl interviews with the candidates for the
zey positiony,”

Va wnderstand that Mr, Three Stars was suthorfzed travel for
the purpose of am interview pursuant to this policy.

Ascordingly, we would sot object to payment of the travel
sxnenseas {n question, L1f otherwisa proper, om thu basis that such
kravel was necessitated by aﬂalﬂuttu qualifications imposed
by the Bureau.

Fotwithstandlag the above, this Office 49 of the opinion that
the fact that qualified Indians may receive excepted appointuenta
is vot alone detarmiuvative of sntitlosent fs pre~employment
interviev travel expeuses, The basis of the exception pemltting
payment of traval expenses:for pra-employmemt intervievs is that
vhere the ruponslbility for dutermining qualificationa of applicants
for exceptad positions subject to the Classification Act is vested
im the departments and agencies, the paymcat by them of any necessary
axpsuscs incident to the deteraination of qualifications is proper,

38 Comp. Gem. 483, 1939).
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The basis for!the ubjut excepted positions La the Bucwie

‘origisates ia 35 UpSeCo 472 (1970)." That section previdast : |

“The Suuutr of tha Yuterior ls directed to
satablizh standards ef health, zge, charsctsr,
experisnace, kuowledga, and ability for Indisns
vho may be appointed, without regzard to civile
service lavws, to the various positions maictaimed,
mov ox hercaiter, by the 1ndiam Officas, {2 the
adainfstration of functicoa or sorvices affecting
auy Indian tribe. Such qualified Indians shall
heresfter have th( pressarence Lo appointmant to
vacencias im #iy such positions.*

Civil Service Commission regulations providing for axceptad sppointmants
pursugnt o that provision , in effeck at the time, are contained at
5 CVoRo 21).3112(:)(7) (1975), and ars quoted beiows

A1l posltim in the Burcas of Indias Affairs
and other positiona in the Depariment ef the
Interior dircctly and pricarily relatsd to tha
providing of services to Indiens yhen filied by
the gppolument of Indians vho sre ofes{ourth
ot more Indian blood.™

The qusiificatious whl.ch detarmines cltg!buuy for an excapted
sppointwent under that provision is whetber the appliceat 45 an
Indian ol apne~fourth or wore Indisn dlood. Mx, Three Stare was such
s qualified spplicmt, However, the record !ndicates that at the
tine thst the subject travel was performced, he was am excepted
appointee end that & Jetamination had already been nade: conumlu;
hiz eligibllity ondex 5 C.F.ke 213.3i112(a)(7). Accordingly, since the
deteminstion with regard to the qualification of Mr. Ybrés-Stare for
an exsepted appointment had been wade, aud aiace the position befdg—- -,
applied for was & positisa in the coujetilive servica, but ror the
praference granted i qualified Indians, ths need for any agency
determination pursuant to 5 C.F.R. 213.3112(a)(7) was wnnecessary.
Accoxdingly, we believe that cases providing facts similar to this
case do not wvarraot suthoxlzation of travel expeasss for a pra=
soploysent {aterview solely on the basis of a qualified Indian's eligtbilicy
for aa exceptad sppointment to a position iu the campetitive sarvice,
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I m voucher msy be {;;uftu for pamt‘u in sccordamce with the
foregoing, if etharvise proper.
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© Ru¥. KELLER

Mouty) Comytraller General
of the United States
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