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DIGEST:

1. Erployee of Neportment of Justice,
tranoferred from Washinpton, D.C., to
Tucaon, Arizona, effective Fehruary 10,
1975, cleinrs relocarion expenses. lla mny
not be paid auch expenses since ne was
inforred prior to travel that reinmbursme-
rent of relocation expanses wan disallowed
by officials of Departrment of Justice who
deternined transfer to be fur henefit or
convonionce of enployee.

2., It'is within diegcrarionary authority of
_enploying agency to determine whather
“rrangfer 4p in interest of Government oy

{ox benefit or convenicnce of employec for
raivhursenent of reloention expenses,

Thie action ie in response to a request from Uilifam V. Vogel,
an enmployae ¢! tha Department of Justica, for recomsideration of
Settleanent Cr’tificntu dated October 14, 1976, 1isgued by our
Claims Divisfon, that disellowed Hr, Vopel'u claim for relocation
expeuscs incident to a perirancnt change of statien from Washington,
D.C,, to Tucson, Arlzona. Ir, Vogel'a clain van disalleved on
tha basin that Lt is within the discretion of the employing
agancy tc dertormine vhether a transfer is {n the interest of the
Government or for tha cocuvanience of the cwployea and becausa the
Dapartnent of Justfce, e:.reising that discretion, had determinedl
tha transfer to Le in the Interesot of the emplayea.

Ac}oiding to the racord befofe us, Mr. Vogel worked 4n

.several U.S. Attorneys' Offices, ag a Syecial Amssistent to the

U.S. Artormey in conducting grand jury investigationa of alleged
fraud in connection with the Departument of Housing and Urban
Development. Cne of iliese districts was tha Federal Judieial
District of Arizona. Mr. Vogel inquired of Willism Smitherman,
V.5, Attornay for the District, as to the availability of em-
ployment as sn Acsistant U.S, Attorney, within Mr, Snithermen's
office, lMr. Vogel was advised that a vacaney was available,
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that hiv sarvices were desired, and that tha hiring of Mr. Vegel
vould avoid the dolay of a full-field il dnvoetizatinm, wvhich
nornally takes 6 to 8 weeka, At that tine there was no request
for, nor comnitmont of payment or voimburcement of raloeation
axpenses. lir. Vorel aceepted the offer of a position froz

Mr, Smithernan with the undorastandinge that ho would not he
reimbursed for telocation oxpengser. The rcecord shows further
that subsequontly there wvere converoations by :fr. Vepel with
officials of the Department of Justiece concerning his entitle-
ment to relocation expenses and he was informed by all that ha
did not posseas any special quelifications for then now job, and
tliat he would not receive reiuburaserent for relocation exvenses.

- Mr. Vogel states that he wuever acquiesced in absorbing the
telocation expenpas, nor did he ever have an undarstanding that
the trausfer lhad been for his conveniencn., It is his beldef tila
his transfer was in the intereat of the Go'erument. On the other
hand, it is tha Departient of Juntice's coﬂtention rvhat MNr. Vowel's
transfer vas at his request and not for the hanefit of the De-
partnent. Yy Perronnel Action dated December 23, 1974, lir. Vozel

-ving appointed as Assimtant U.$. Attornny, Tucson, Arizova. Tn

bloek 24 ol the Fersonnel Action there is a notation in lowshrad
ntating "o moving expenacs 1/15/75° with the initiale whieh
appear to-be GE?, the initials of Clen T, l'ommorening, Assiataont
Attormey Genaral for Administration. It is noted thnot this no-
tation is dated pzior to Mr. “ogel's repurtine 'late to Tucson

of Yebruery 10, 1975, Thia would indicate that !fr. Vogel wan
avware that he wvould pot be reimbursed any woving expenses,

An employee's entitlement te travel and transportatioa
caponses In connection witi: Ao clianee of off{f{einl station i3
governad hy paracsxaph 2-1.3 of tha Fedoral Travel negulntiona
(FPMR 1N1-7) (ay 1973) uhich providea in pnrt'

"2~1.3. Travel covered. ‘Mhen echange of
official station or other: uction ‘describhed
bolow i authorized or approved by such
official or offieialo am the head of the
agency nay designate, travel and tranapor-
tation expenscs and applicable allowvancus
26 provided heroeln are payable in the case

of (a) tranafer of an ciployee from one
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officinl station to another for permanent
duty, Trovided Tiat: the transfer is in
the intcrest of the Goverurent and is not
primarily for the convenience or bemefit
of the erployea or at his request ® & & %

The above-quoted regulation precludes the payment of travel
aud tranoportation aexpensss when the cheage of offieiul station
iz not in the inrzrest of the CGovernment but 4s primarily for
the convenisence or benefit of the employea. Our Office has
previoualy atated in B-194251, July 30, 1975, that it is within
the digcretion of the emplaying asency to detewine in any given
casa whi*her a transfer is in the intereat of the Governnent or
for tho convenience or haaefit of the onployaee.

Xr. Vorel's contentions controvert the Departuent of
Justice's administrative reporz. Thus, a dispute of fact
eoncarning the reimbursement of relocation expenras incurred by
Mr, Vopel is presemt. Sinve ona who ansorts a clair has the
burden nf furnishing substantinl evidence to clearly estabiish
1iability on the part of the Goverrment, we have consistently
accapted the adninistrativae statezent of facts in the abscnce
of & praponderance cf the evidence to the contrary. n-137060,
October '15, 1976: 41 Comp. Gen. 47, 34 (1961): 1-178654,

" April 8, 1974. Alsc, we have sustained the administrative

dateroination, made by an agency in the course of performing ite
officiel functions, in the abaence of showiag that guch deter-
mination was arbitrary or capricious. P~166930, July 22. L1369,

_ Tharefora, bssed upon the record before us, Lhr Dffice
accepts tha Department of Juntice'r determinstion that
Mr, Vogel's trancfer wan for his convenience and benafit.
Accordingly, the action taken by tha Claiws DNivision in
dimallowing Mr. Yosel's claio is sustained.

Re¥o KELLER

fwewuty Comptroller Gencral
of the United Status





