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MATTER OF: Northridge Bank - Request for reconsideration

DIGEST:

- 1. Where Government records show that disbursement voucher
was issued ia payment for month's rental of equipment, no
basis exists for payment of claim.

2. Lewsecs of copylng equlpment to Govermm nt were iavalid
becsuse Government employee who signed lease documents
«did:not posmenss coniracting authority,_and thnse dealing
with himrwnre charged with responsibility of ascertaining
extent of that authorit:', .  Request for rental payments
beyond puriod for which’ Government had beneficial use of

pment is not allo'#ed and yment for such use is
limited to the applicable supply schedule contract.

Northrl.dg Bank‘_ha.a requeated recons;,i,,deratiou ot\a settle~
ment: by our Claims, l!!.villon authorlzlng payment only in the
vmoun /Jf $1,383.75" :for ‘the ude of three copying machinea‘by

the Naval Air Station (NAS).g Glenview, Nlinois. The! payment
madé pursuant to our,.1etflemen1. covered the use of three Copying
machines for the pericd May 1975 through Jaruary 1976, Our
advice of payment si:companying the check explained that $153. 75,
the rental payment for April 1975, was disallowed because the
Navy's uncompeansated use of the machines did not begiu until

May 1076,

oo Northrlrlge contenda that it holds valid leases for the machines
and that the’ last pa.yment by the Nevy vmh made on March 17,

1873, Thug, it requests payment for use'of the equipment from
‘Maxen 17, 1075, the date of the ai’eged last payment, until the

date the equipment is re’ irmed at Government expense, which,

it &llegea. is caled for- oy the leases.

In remrring the clnim for lettlement by this Office the Navy
raised a question regarding the validily of the leases but agreed
that monthly payments »f $153. 75, as provided in the lease docu-
ments, representea fair compenaation for use of the eqnuipment,
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' Navy initially recommended ihat this Oftice approve payment at

that rate'for the uncompensated use of the equipment commencing
in Apr{l 1875 through January 1876, when use of the equipment
was discontinued., Subsequently the Navy discovered that its
initial payment to the lessor was for 2 months' rent and that

wii'le only nine payments had been made it had paid for 10 montha'
use, that is from July 1874 through Azril 1875, Accordingly,

we approved payment for use of the equipment only from May 1975

. through January 1878,

In response to Northrtdge'l request for reconeideretlon. the
Navy has furnished this:Office a report which identifiea vach,
of its payments by disburgsement voucher number and date. 'This
record supports the Navy'a position that paymnents were made for
the period of July 1974 through April 1975. We have Advised
Northridge's president of the Navy's payment recccds and the
hank does not contest their accuracy. In the circumstances, we
agree with the Navy that payment to Northridge for Apr1197%
would not be proper,

Northridge aluo claime that it ig catitled to rental paymente
after Janvary 1976 until such time as the equipment 18 returned
to it at Grivernment expense. 7t claims this is called for by the
tarms of the lease,

The record ehowsfthat the or’ ginul leue documente executed
in July 1974 provided for a. non-cnneelable term ‘of' 5 years.,
At the explration of thig’ term the lessec was requized to return
the equipment pursuant to leeeor'e instructions and at lessor's
expense, A.lthourh Northridge claims that it Holds a valid lease
for the eguipment. the Navy has advieed that the individun Wwho
signed the original documents. had no authori.ty to contract {
the Governme, it. Pereona who enter into cont raetud relattmahlpa
with' Government agents or employv-es are ehergef.t with the
responsibility of accurately ascertiining the extet of their
authority, Allen Business:Machines Cdl, 56 Comip. Gen. 358,
358 (1975). "Because the Governcent 18 Bsund by the acts of its

.agents only when they act with!m ure-ycop~- of their deeignated

authority, 51 Comp. Gen. 182, 185 (1871), the Government ‘s not
bound by the purported 1eases.

Apparently, a Navy c” atracting officer lublequently aﬁemp.ed

to validate the lease ar 'Sement by issuing a purchase docunient
which referenced a Gener

Schedule (F'SS) Contract for the type of equipment in questica.,
However, neither Norinridge nor its predecessor in interest was
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a purty to the rn ecntnct rdomccd in'the Navy purchase
document., With regard to supply achedule contracta, it {s the
p>.ition of this Office thet the procurement of such supplies
c.c services on the open market, rather than from the FSS
contvnctor. wherc such procurement is due to &n erroxr on the
“art of .73 vovernment personnel does not legally obligate the
(‘moment beyond the extent of thi applicable supply contract.
82 Comp. Gen\\ 530, 532 (1973). In this connection, we are
not aware of any provision in a_ lchedtneecontrnct for the equip-
ment in question which would roqul.. 4 the Government to lease
for more than a mi:nimum period of 1 nmonth oty to retvrn such
"31 uiiment '/t its'own 'expense upon termination’ of the leane,
record uhorwn tha‘ Northridge's attorney was repeatedly
sdvis(d that the copyiilg machines were available for removal,
Inasmuch as the!Navy did not, .validly contract to lease and
returil the equipment at its, own expense and sinceé the Navy.

. adviged Northridge on the first business day of Febmry‘is’re

that it did not ro'further use of the equipmeut in queatiun
and, {n faet. e no use 'of the’squipment after January 1976,

‘we find no'legal basis for approvin. payments for the period

beyoud the Government's beneficial use which terminated in
January 1876,

Acccrdingly, the claim of Northridge is denfed,

Deputy Cbmr éni‘r"él
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