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OF THE UNITED lTATIl
WASHINGTON, D.C. 20t as

DECIBION

FILE: B-188011 ' .DATF:lhrch ar, 1977

M.A."TEH oF: Custom Janitorial Service

DIGEBT:

Since coutracting agency way under.no obligationito -

. exercise option in janitorial services contract to.
negoriate extension of contract, decarlination not to .-
do sv and to procure future janitorial services by
competitive procedures ia not subject to review by
GAO,

Custom Jnnico*lal Service (Custom), the incumbent contractor
with the General S|rviceu Adniniatrntion {GSA) for cartain jani-
torial services 1n Fnrt Hb:ch Texas, pratests GSA's issuance of
a solicitation to yrocure such scrvicas by formal advertising
procedures upon the expiratlon of ita contruct with -Custom rather
than ‘axercising the cqntractual opticn p;ovision to negotiate
an extension of Custom's cortract.

The following provision appeared on page 4 of the request for
proposals (RFP) under which award of the contract to.Custom was made:

: "PERIOD OF PERFORHANCE. This requircment
involves a 3 year period “of time. This period -
is predicated upon the noed for program con-
tinuity and is intended’ lo provide program
stability through uninterrupted service. The
initial contract will be for a period of 1 year, : '
effectiva with the date specified in the award
letter. The Governmeat plans to negotiate two
succesgsive extensions of' one year with the
winning contractor, assuning good performance
on hiz part, and subject to the continued need
‘for an inceantive type contract, the continued
requirement for the services, the availability
of funds, the status of the conpetif.ve market,
and the continuacion of services or = reaaonuble
cost basis. Negotiated extemsicii of {‘he con-

- tract without formal competiticn is a Government

prerogative, not a contractual right." (Enphasis
added.)
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It was further provided ou page 19:

YPERIOD OF PERFORMANCE: . The period of perfurmance -
und~zr this contract is for an initial period of 1 year, .o
with a unilateral Governmant option for two successive 1
one-year extensions, subject to reneswal on a reasonable
cost basis, the availability of funds, and the continued
need for this type of contract. Continuation of che
incumbent cgntractor beyond the injtial ptrio& is a
Covernmar.t prarogative. not & contractual righ L
(Emphasis added.)

Custom contends that the factors indicated on page 4 of the RFP
ag necessary for an extension of its contract are in fact present.
In addition, Custcm alleges that during th= negotiations under that
solicitation Custom was "repeatedly told" by GSA parsonnel that GSA
intended '"to have the contract requirements involve a three year
perfod of time." On those bases, Custom argues that GSA is bound
"to follow its previously indicated intent” and negotiate a l-year
extension of the contract rather than issue a new solicitation for
the service,

The provisions sat out above differ frcam the standard countract
opticn clauses applicable to Government contracts in that;the latter
do not iluciude similar conditions on the Goiernment's exercise of
its option, but rather provide that the option is exercisable molely
ar the Govermment's discretion. See, for example, Armed Services
Procurement Regulation § 7-104.27(c) (1976 ed.). In regard to an
. agency's decision not to exercise an optior under a stendard uncon-
.ditional option provision, we recently statéd in C. G. Ashe Enter-
prises, B-188043, March 7, 1977, 56 Comp. Cen. ___ (1977):

‘e

"* * % yhere the record shows that the option
provisions of a contract are exercisable at the o,
sole discretion of the Govermment, this Office

will nut consider under our Bid Proteat Proce-

dures the incumbent contractor's contention

that the agency should have exercised contract

option provinions." .

We believe that the proviaionu on pagel 4 and 19 of the subject
RFP read together, have the same effect as the unconditional option
clause. Rather than, as Custom argues, requiring the Government to
negotizte extensions of the fincumbent's contract when the stated
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conditions are met, tha provisions indicate that the contract will
be extendr: only if that is ths case. In this comnection, we note
that GSA disputes Custon's contention that all necessary fictors are
present.

Accordingly, the determination whether to exsrcisep the option
to negctiate extensions of Custom's contract was at the.socle dis-
cretion of the Governmont and, in view of C. G. Ashe Enterprises,

supra, the protest is dismissed.

Paul G. Dembling
General Counrel






