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Coaputer-Aided Transcription Program in the Federal Courts,
B-18548B4. May 25, 1977. 11 pp.

PDacision re: Pederal Judicial Center; by Robect P, Keller,
Deputy Comrtroller General,

Iscue Area: Automatic Data Processing (100); Law Enforcement ani
Crime Prevantion (500).

Contact: Cffice of the General Counsel: Genheral Governmecnt
Halters,

Budjet. Punccion: Hiscellaneous- Automatic Data Processing
(1001) ‘Lav Enforcement and Justize (750).

Authority: Court Reporters Act (28 U.S5.C. 753, 753(e)). P.L.
90-219, 28 U.S.C. 620, 620a-b, 620(3). 28 U.S.C. 623,
623(a) (5) . 28 U,S.C. 604 (a) (1), 608 (a) (), 604 (2) (10). 31
v.S.C. 483a, 484, B-185484 (1976). 55% Comw, Gen. 1172. 55
Comp. Gen, 1176, S. Rept. 90-781. H Rept. 90-351. 11 D. C.
Code 1727 {b) (1973).

The Direc*or of the Pederal Judicial Center requested
an opinion on whether its “Conpute!bhided Transcription Resedrch
Project“ may continne to use appropriated. funds and still allow
court reporters to collect fees for tcanscripts under the
project. Court reporters may retain transcript fees. Necessary
aquipment and supplies may be furnished on cost reimbursable
pasis, as may be use of computer gystem, although some
transcripts must re furnished court at no cost. (DJIN)
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THE COMPTROLLEN CENERAL

“DECISION OF THE UNITED STATES
WaABHMINGTAON, D.C, BOBa8
BILE: B-185484 DATE: May 25, 1977

MATTER OF: Computer-aided transcription program in
the Federal Courts

DIGEST: 1. CouTt: reportexs selected to pattlcipate in Pederal
Judicial Centex's computer-aided transcription c. 0y
pilot project may recaive fees, for transcripts
processed during prcject, in which equipment and
supplies are furnished to reporters without cost
to them, nobwithst.anding provision in 28 U, S.C.

§ 753(3) that reporters furnish lupplias at their
own expense.. .Center's pilot project is a research
and dnvclopment effort, clearly within its statu-
tory luthority, to test feasibi;fty of corputer-
alded transcription systam. Court reporters’
participation is essential to project, and allowing
retention of transcript fees may be considered
necessary incentive for their participation.
P-185484, May 21, 1976, distinguinhed,

2. If computer~aided trauscription system is 1mp1e-
mented by Fedural conrts, necessary equipment and
supplies may be furnished to court Treporters on
' full cost reimbursement basis, so as to satisfy
provision in 28 U.5.C. § 753{e) that reporters
furaish supplies at their own expense., Compare

3. Court reporters may also be permitted reimbursable
use of computer system furnished by Federal courts
for their private work.

4, Court reporters must p"ovide reimbursement. for
use of court-.urnished computer system to prepare
transcripts even though some transcripts are
required to i;e furnished to courxt free of charge.
Cf., 55 Ccin. Gen, 1172,

The Director of the Federal Judicial Center (Center) requests
our opinion on whethar the Center can continue to use appropriatad
funds tc complete its "Computer-Aided Transcription Research Piusject."
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Specifically, the Center asks whether funds can be spint on thc

project and still preservc the franchise of each participating
oflicisl Fedaral court reporter to collect fees for transcripts
prepared as part of the research project in light of our unpublished
decision B-185484, May 21, 1976, uhich hald that court reporters

in the Superior Court of the District of Columbia could not collect
franscription fees under a proposed computer-aided trauscription
project, .

sw 0y

In a later subminsion, the Administracive Office of thae United
States Courts (Administrative Office), which would have operational
responsibility of the computer-sided transcription program if it
is found to be feasible to establish it on a court-wide basis,
recognizes tl:e potential problems concerning B-185484, supra, and
has formally requested that our deciaion to the Faderal Judicial
Center address the legality of implementing the program om a court-
wide basis,

A.computer-eided trsnscription progrsm.requires court reportexs
to record ‘court. proceedings‘on special stemographic mschinss equipped
with msgnetic tspe cartridges, The cartridges are. tﬁen inserted into
a computer verminal to be located in the court, which transmits the
reporter's notes by telephone lines to a central ‘computer operated
by a commeri:ial contractor, The central computer translates the notes
into printed form via a copyrighted computer program and transmita
the "first run" transcript back to tlie terminsl to be, adited by che
reporter on a display scraen. After corrections azi made, the
terminal prints out the final transcript ready fOffdelivery.

. ,,»our decision, B-185484, May 21, 1976 to the Executive Officer

of ‘the District of Columbia Suparior Court involved a similar J
computer-aided transcription program and concerned the right of -
court reporters of the Superior Court,_ under the District of Coltmbis
Cod, to profit from the sale of trenscripts of procsedings held
b@foro that Court, That decision held that the ‘furnishing of’ all
necessary;equipment by a court rsporter at his own expense is a
prersquisite to a court’ reporter s right ‘to profit from the ssle
of transcripts, Althugh the decision involved exclusively the
interpretstion of a ststdte applicahie only to the Superior Court,
11 D.C. Code § 1727(b)(1973), thu discussion makes reference to
psrellel language in the United States Code which governs court
reporting practices in the Fedetal court system: tlie so-called Couxt
Reporters Act, 28 U,S.C, § 753 (1970). ,
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The Podcral court reporting system established by 28 U.S.C,
§ 793, lggra, is unique with regerd to the compensation of Federal
employses. Section 753 provides that for each Federal judicial
district one or rore ofiicial salaried court reporters shall be
appointed, These reporters are officers and employees of the court
and their work is under the supervisory control of the judiciary,
They are compensated by a yearly salary for attending and recording
official proceedinugs, preparing transcripts for judges, and filing
copies of tranacripts with the clerk of court, However, unlike p
othar Federal employeel, the official court reporter is allowed by
gtatute to be an independent entrepreneur, deriving a subotantial
part of his income, from the sale of transcriptas to litigants. It
is because cf this latter status that the Act also requires that
the reporter must furnish all of his own supplies., The following
are the pertineat provisions of 28 U.S.C. § 753, supra:

"(b) One of the reporters uppointed for each such
court shall attend at’each session of the court. and at
every ‘other proceeding designated ‘by rule or order of
the ccurt or by one of the judges, and shall rccord '
verbatim by shorthand or by mechanical means which.may
be augumented by electronic sound recording subject to

ragulations promulgated by the Judicial Conference:
*"RR

* * * * *

" % % Upon the request of any paxty to any pro-

' caading which has been so recorded whc has agreed {0
pay the fee therefor, or of a judge of the court, the
reporter shall promptly transcribe the original records

of the raquested parts of the proceedings and attach to
the transnsript his official certificate, and deliver
the same to the party or judge making the request.

"The reporter shall promptly deliver to *ne clerk
for the recoxrds of the court a certified copy or any
transcript so made,

* * * ® *

"(c) The reporters shall be subject to the super-
vision of the appointing court and the Judicial Con-
ference in the performance of their duties, including
dealings with parties requesting transcripts,

* % * ) * *
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“(e) Bach reporter shall teceive an amual salary
to be fixed from time to tine by the Judicial Con-
ference of the United States, All supplies shall be

furnished by the reporter at his own expense,

"(£f) Each reporter may charge and collect fees
for transcripts requested by the parties, including
the United States at rates prescribed by the court
subjict to the approval of the Judicial Conference,
* % %" (Emphasis added.)

A. The Federal Judicjal Center's Pilot Project

The center 8 reseerch project has been divided into tuo pheeee.
Under the completed firet*phece, Toporters selected at rendom from
six judicial districts were provided with an electronic stenotype
transcriber and three days of training at the commerciel contractor s
training fecility in Virginia. The reporters were also eupplied
with magnetic tape cassettes. The first 200 pages of trenscription
on the progrem were paid by the Center and a subsidy was paid for
the next 800 pages of transcript to cover the costs to the zeporter
for the commercial contractor'a processing feas, The transcriber

was then a3sigried to another selected reporter after three months
time.

Under the proposed second phase, the Center wil1 make a computer
terminal available to each eelecteu judicial diatrict to give the
selected reportera direct access to the main computer;’ thereby
elﬁnineting the sending of the certridgee by mail to Virginia end the
mailing of the transcripts back to the Teporter, Under this phese,
the Ceuter will lease from the contractox, and give the reportars
temporary access to, all necessary equipment, including the scope
terminals and tape stenotype machines, The Cetiter will also furnish
the reporters with processing services and telecommunication lines,

i A.prcblem arises because of the language of 28 U.S C. § 753(e),

supra, which stetes that all supplies needed by the reporter to
produce couzt transcripts must "be fuinished by the reporter at his
own' expense. Ae¢ mentioned above, under the second phase of the
Center's Project, a11 necegsary cquipment and supplies will be sup-
plied to the reportera by’ the Center free of charge, However, the
Director of the Centar tekes the position that 28 U,S5.C, § 753(e)
does not apply to the instant pilot project, His letter to us
states in part;

|
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"Public Law 90-219 established tha Pederal Judicial
Center on December 20, 1967, Section 620 of Title 28
describes the fimctions of the Center and Section 623,
Title 28 states the dutins of the Board, without quoting

‘vetbatim the foregoing statutory provisions, it is clear

hat research, education and trainiug, innovations and

s7stems development and, generally, anything promoting
the improvement of court operation, all fall within the
purposas and duties of the Center, * % #

"The position of the Federal Judicill Center is
quite differeat from that of the Executive Officer of the
District of Columbia Courts, “he Centar's only goals are
rasearch and developmnnt, and continuing education and
trafining, and it doer!not propos- to ‘enter the operationsl
field, It ccrtainly would not, within the meauing of 28
U.8.Co  § 753(e),. be furnishing 'supplies' to official
taportern wvho would’ participate in .the Center's research
program, by allowing them t-nporary accesr, to Center-
acquired data compiter sqliipment, The Centar will retain
title and possession of any hardware as well as related
software, and is not in any event empowered to furnish
'supplies’ since this is a function of the Administrative
Office of tlie United States Courrs (28, U.8.0. § 604(a)
(10))., The Center will'. retain ownership and possession
of tne equipment used until at such time in the future,
the p'oject might become operational. At that point,
our %aaearch and development mission would be phased cut,
Admittedly at that time, the problam ptesented‘in
B-185484 would be confronted by the Administrative
Dffice which would assume operational - rasponsibility.

(X understand that the Administrative Office does intend
to urite to you on this matter in the near future,)

"It 1is not, however, intended in the Center’ 8
pteaent limited research: prog:am.that those reporters
participating in the program.will be able to use the
Center's hardware for. private purposes, except to the
extent that the productiou of official tranacripts will
enable theae ‘reporters, utilizing their own supplies,
to duplicate the original transcript for distribution
to partiea, etc, (as is customarily done by reporters

evarywhere).
|

.~ "The issue is whether the:Center is furnishing
‘aupplies' by giving reporter-participants a mere
teamporary access to computers in carrying out an
essential, statutorily mandated research project under
stiict controls."”
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We cannot accept the assertiuvn that the Center’s pilot
project does not, at least in & functional sense, jnvolve furnishing
supplies to court reporters, In fact, the basic holding of our
prior decision in the District of Columbia Superior Court matter
was that the very similar arrangement proposed there would result
in furnishing supplies to court reportérs, so as to preclude the
roporters from receiving their nommal tranacript fees under the
analogous D,C, Code provision, Nevertheless, we do sgree that 28
UnSeCe § 753(e) need not constitute a bar to continuation of the . _ .,
instant research project in view of the Center's overriding statu-
tory research and deveiopment authorities,

As the Dirnctor indicates, the Center has a broad mandate "to
further the development and adoption of improved judicial admin-
istration in the courts of the United States," 28 U,S,C, § 620(a).
Its specific functions, as set fo:-th in 28 U,.S.C. § 620(b), include
the following:

"(1) to conduct research and study of the
operation of the courts of the United States * * w;

"(2) to develop and present for consideration
by the Judicial Conference of the United States recom-
meudations for improvement of the administration and
management of the courts of the United States; [and]

. - ' LAY _
"(3) to stimulate, create, davelop, and conduct
programs of continuing education and training for
personnel nf the judicial branch of the Government * % *,"

Of even more séecific relavanc@atblthe_instant matter, che Boafd which
supervises and directs the activities of the Federa)l Judicial Center
is mandated by 28 U.l,C, § 623(a)(5) to--

"study ‘and determine ways in which automatic data
processing and systems procedures may be applied to the
administiration of the courts of the United States * # *, k"

The Senate Judicﬁry Committee report on the legis'l‘ati.on enacted as
Pud, L. No. 90-219 observed with respect to the above-quoted pro-
visi_n;

"Paragraph (5) of proposed section 623(a) contains
the most specific of the Board'= duties: evaluation of
proposals for the application of data processing and
systems techniqties to the administration of th: Federal

-6 -
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courts, The computer revolution, sweeping the
finsncial and industrial enterprises Of our Nacion,
has thus far made little ‘iwadway io the courts,

Claims of unprecedented efficiency for the courts

in the age of the computer, on the one hsnd, and
fears of 'mechanized justice' and !trial by computer,’
on the other, hav: been voiced in -rarious circles,

but it is apparent to your committee that an objective
evaluation of the potential of dats pmceasing systems cw 0y
iu the work of the courts is a necessity, By its very
natire as a center for the study of court administra-
tion, the Pederal Judicial Center Ls an sppropriate
medium for such an evaluation." 5. Rep, No, 781,

90th Cong., lst Sess, 19 (1967); iee algo, Addittonal.
Statements of Keps, McCallock aud McClory. H. Rep,
¥o. 351, 90th Cong., lst Seas. 23-Z7 (1967).

The Senate. report also emphasized the distinction between the

research aud development functions of tise Center aud the operational
role of the Administrative Office:

"Alt'.hough the Federal Judici.al- center is pmperly
located within that branch of Govarunent with primary
responsibility fox the admi.ni.stratiou of justice in the
courts of the United St~7is, your oounltcee specifically
ujccts establishment of the Cnnt:er with!.n, or as a
coustituent bureau of, the Adminfstrative 0ffice of the
U.8. Courts. The pu‘.po.se and funactions . of the Center
are not’ ¢ ‘akin to those of thefAdmi.ni-at.ratLVe Office,

The la;ter is charged by chap rer 41 of title 28, United
Suteaf Code, with recordkeeping, budgeting, statistics
gathex ing, salary and fringe benefit administration,
and other so-called housakeep:lng func.ti.ona for the
rede:al. ccurzts, It is the . operations .atm of the
judicial dbranch. The Federal Judicial Center, on the
other hand, is.to be the 'research and danlopmenr.' amm
of the judiciary, 'responsible fnrifurther:lng tne develop-
ment of improved techniques of adui-n!.strati.on in the
courts of the United States. The roles of these two
units in the administratiun of ths cpurts, althOugh
undraiably related, are not essentfally congruent,"
Id. at 14,

The Center's computer-aided transcription research project is

cleaxly a proper exercise of its duties and functions as envisioned
by Congress. Moreover, we are aware that the success of the project

-7-
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depends on phc_doopcratibh'étthc court reporters; and that the
reporters require some incentives to participate in a project which,
if successful, may ultimately serve to reduce their income, Cf,,
the testimony of the Director of the Center in Hearings hefore a
Subcommittea of the House Appropriations Committee on Departments

of State, Justice, and Commerce, the Judiciary, and Related Agencies
ZEE:oEriations for 1976 ZParh_is, 94th Cong., lat Sess., at 406,

In view of the foregoing, we are satisfled that permitting -~ *:
court reporters to retain fees for transcripts produced under the
exparimental projects is A necessary incident to the successful
conduct of the ressarch project, and that the Center's research

and development authorities provide adequate support for this
practice.

L

B. EQ].menth'{ﬂbn of an Operational Computer-aided

Transcription System

Lf the Center's pilot project demonstrates that a computer- .
aided transcription program is feasible and the Judicial’Conference
approves its use on a court-wide basis, the Administrative, Office
wiil be faced with the task of implemeatation. The research and
development mission would he phased out, and as distinguished from
the pilot project under which each court. reporter operates independ-
ently, each court reporter woiild have to look to the Administrative
Office or some iommercial sexrvice bureau for processing the output
of & magnetic tape stenotype machine into hard copy., Court reporters
would require new stenotype machines of the magnetic tape variety and
expendable supplies of magnetic tape, The magnetic tape would be
required to be filed with the clexk of court.

, We beliave that the providing of such materials by the
Administrative Office in an operational context for use by the
official court reporters without cost to them would be contrary to
28 U,S.C. § 753(e). B-185484, supra;cf. Texas City Tort Claims v,

United States, 188 F.2d 900 (5th Cir, 1951).

i S .. co _— S L

Following the issuance of our previous decisicn in the District
of Columbia case, the Commjttee on the Budget in its September 1976
report to the Judicial ConféFence recommended that the Administrative
Office explore with this Office possible alternative methods of imple-
menting the computexr-aided transcTiption program. Accordingly, the
Director of the Administrative Office has proposed a plan to implement
the program. The Director's letter to us describes this plan in
relation to our prior decision as follows:
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"inder the p:opoaed plan in' the Superior Court
for the District of Colvmbia, courl reporters would
have been charged only for the use of the aystem,
1.,8. & processing charge, The rates to have been
€stablithed would not have recovered the cost of the
inat1s* investment in the equipment, Your decision
concitided that the effact would be Lo furnish the
equipnent to participuricg court reporters free of
cost, and at least fc1 :nat reason the plan was
objectionable,

“In contamplatins a plan for Federal district
courts, however, another option appcars to be avail-
gble. The Adminiatrative Office could provide the
processing service to court reporters on s reimbursable
basin, at ratas asstablished to recover a11 costs of the
system, including depreciation, amortization, Tepair,
opetation, and telecommunications. .Gf. 31 U.8.C. §
483a, Under this proposal, the system would be financed
from appropriated funds and all revenues received would
be required to be deposited to the Genecal Fund of the
Treasury, See 31 U.5.C. §§ 483a, 484, The establish-
ment of ratos at levels sufficient to recover all costs
and the collsction of such feea from court reporters
would mean that court repo ters still would be bearing
the full financial ra3ponaibility for al} aspects of
tzanscript praparaticn and sale. Each. court Yeporter
would remain raaponaible for the provision of a
magnetic tape stenoLype machine and the necessary ‘
nagnatic tapes. Truining would continue to be ptovided

*y the Federal ,Judicial Center, 28 U,S.C."§ 620(b)(3).
It is anticipated that the Administrative Office might
award requirementa-type coutracts for the magnetic tape
stenotype machines and magnetic tapes to minimize costs
te court renorters.,

WAltarnatively, the Administrativa ‘Office could
provide the magnetic tape stenotypa machine to the
court reporter, and recover the cost thereof over the
life of the machine through periodic payments from the
court reporter. Such payments also would be deposited
to the General Fund of the Treasury."

The Director apecificaliy requests our opinion on the following
questions with respect to this proposal:

-9
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"1, Are the approgriations to the Judiciary
available to the Diractor of the Administrative
Office for obligation avrd disbursement in the
establishment of this conputer assisted trans-
scription program under prescnt law?

"2, Would the establishwent of a computer
assiiled transcription program as outlinad above, _
including as a key element the fixing of charges sw ¥y
at levels to vecover all costs, satisfy the
vubjections interposed te the plan of the Superior
Court of the District of Colmmbia:?

"3, Would the use of the service by court
reporters in preparing ttanscrlp. as part of thelir
private reporting work be objectionabla?

"4.. May tha service be provided to court
reporters without charga for their work in preparing
transcript for the erurt for which they receive no
transcript fees?"

With reference to the first question, tle Adminiatrative Office
certainly has authotity to establish a computex-assisted transcripfion
program. Ses, e.g., 28 U.5.C. §§ 604(a)(1); (8), and (10)(1970 &
Supp. V, 1975). Apart from the comments hereafter as to the effect
of 28 U.S.C. § 753, our responsc to the first questiom Zs, of course,
concerned only with the basic authority for the program as such. We
do not expressly or implicitly address the naechanics of its imple-
mentation, ) ,

With reference to the ‘second question, our prior decision
reasoned that under the D, C. Code provision, which is analogous to
28 U.S.C. § 753, the obligation of court reporters to furnish supplies
at their own expense represents a quid pro quo for their retentiom of
transcript fees, Thus our basic objection to the Superior Court
proposal was that reporters would continue to receiva transcript fees
without assuming the full cost of the computer-aided system,

The Administrative Office's plan would require that the reporters
who use the program reimburse the Government for the full cost of
providing the service, This would be done by setting the rates for
use of the Government service (i.e., the terminal, rental of computer
time, necoessary sofcware and telecommunications), at a level which
would cover the entire cost of the equipment, including depreciation,
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amortization, repeir and operation, plus rentals for computer time
and related software, The reporters would still be required to
purchase their own steuotype wachine, magnatic tapes and other

lies, Iu tho altermative, tha Adminjstrative Office would
purchase the magnetic tape stenotype machines und, in effect, sell
them to the ryiporters. Thiz satisfies the requirement that the
reporters must furnish all necessary supplies, at thair oumu expense,
Under these circumstances, we would have no objactinn to theiy .
retention of transcript feas, Accordingly, question 2 is anawarved~ ‘:
in the sffirmative.

Tha Administratlive Office '8 third quoation 13 whathav the .
official court reporters »ould use the computer-aided transcription
system in providing transcriptu ay part of’ thair pxivate reporting
work, Ay we unierstand the program, the Administraklva Office would
charge the sama rates’ for” proceceins transc*ipts made in a private
context as the rate applicable to procaaaing nfficial court transcripts.
Tha system would be provided to the Yeporters in thelr apaciLy ag
independent contractoxs aud not as employves of the court, ' We have
no oblection to use of “he system for private reporting ivork ou
rttnbursable basis, as proposed, provided that such use does not
interfere wich the processing of official court transuripts.

Tha final question is whather the computev aystem can be pro-
vided to court Teporters without ¢harge for their work in preparing
the transciipts which the{ are requivud to provida fox the court
fzrea of charge. The answer is in the negative, In'a somewhat
similar matter, we have \“ollowed the reasoning of the Texas’ " City
Port Claims v, United States, supra, which held that the Couit
Reporters Act contemplates that such dutics as prepar;ng transcripts
for judges and filing copies of transctipts with the.clerk vepresent
the reporters' statutory duties for which they sre duly compensated
by their yearly salary. Therefore, supplving the transcription
service to a reporter without charge for producing this copy would
be contrery to the intent of the Court Reporter: Act., Cf, 55 Comp.
Gen. 1172, 1176 (1976).

Deputy Comptro??‘% dﬁneral
of the United States
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