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Decision re: Alvt'n a. Edgell; by Paul G. Dembling (for Eler D.
Stastso Comptroller General).

Issue Area: Personnel Management aDd Compensation: Compensation
(305); Transportation Ssytema and Policies (2400).

Contact: Office of the General Counel: Civilian Personnel.
Budget Function: General Government: Central Personmel

Eanagement (8051; Commerce and Transportation: Air
Transportation (405).

Organizaticn concerned: ACTION: Peace Corps.
Authority: International Air Transportation Fair Competitive

Practices act of 1974 (49 U.S.C. 1517. B-130942 (1975). 55
Coup. Gen. 1230.

James F. Allen, certifying officer of 3CTION, requested
a decision regarding payments for an employee's travel aboard
foreign air carriers to attend a conference. Requirements for
use of U.s. air carriers were not found to be violated in
portion of travel where travel time would have been doubled by
such use, but were violeted where such service was practicable.
(HTV)
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a & DIGEST: 1. Employee who traveled direct from Bangkok
to Manila aboard a foreign air carrier, with
elapsed traveltirme of 2 hours, 15 minutes,
did not violate 49 U.S. C. § 1517 œince alter-
native routing by cei tificated U. S. air carrier
to Hong Kong and thence by foreign air carrier
to Manila involved elapaed traveltime of more
than twice 2 hours, 15 minutes. Paragraph
4(d) of the Comptroller General's Guidelines,
B-138942, March 12, 19?56. provides that
certificated service may be considered un-
available >'hen the elapsed traveltime by
noncertificated air carrie u(s). is S hours or
less and certificated service would involve
twice such Scheduled traveltime.

2. In traveling between Manila arid Delhi,
employee traveled 1, 368 miles by foreign
air carrier Ut Bangkok to connect with a
certificated 11. S. air carrier "to Delhi.
Whereas he could have traveled 702 miles
by foreigtsacil'rier to H6ng Kong to connect
with a certifi ated carrier on to Delhi.
Since ite employee wan irquired to take a
foreigt carrier from Manila to she nearest
practicable interchange point on a usually
traveled route, he is liable for the $82.46
loss occasioned certifidated U. S. air car-
riers by his i&rproper use of foreign air
carrier servic6 computed in accordante
with the formuta set forth in B-138942,
January 3. 1977, 56 Comp. Gen. _.

This action is in response to a request dated September 21,
1976, by James E. Allen, an authorized certifying officer of the
Agency for iAction, for a decision regarding travel aboard foreign
air carriers by Mr. Alvin G. Edgell, an employee of the Peace
Corps. At the time of the travel in question, Mr. Edgell was per-
manently stationed in Kabul, Afghanistan. He was directed to travel
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from there to Manila. Philippine Republic. to attend a conference
beginning August 24, 1975, and ending August 31, 1975.

For reasons related to the purpose of the conference,
Mr. Edg2Ul departed Kabul on August 19, 1975, and trai sled first
to Bangkok. Thailand, where he remained until August 23, 1075..
That portion of his travel from Kabul to Bangkok was accomplished
on foreign air carriers, all of which travel ACTION has determined
to have been proper based on the unavailability of certificated U. S.
air carrier service. Similarly, certificated service was unavailable
for the portion of his return travel between Delhi, India, and Kabul.
The certifying officer, however. raises questions concerning
Mr. Edgell's use of foreign air carriers to travel from Bangkok to
Manila on August 23, 1975, and for return travel between Manila
and Bargkok on September 3, 1975.

In traveling to the conferen"., Mr. Edgell departed from
Bangkok at 8:05 a.'m. on August 23, 1975, aboard a foreign air
carrier and arrived at noon In Manila. The airline schedules show
' hat he could have traveled finom Bangkok to Hong Kong aboard a
'Pan American night departing at 12:10 p.m. on August 23, 1975,
and arriving at 6 p.m.,, with connections aboard a foreign air car-
rier departing Hong Kong at 9:30 p. m. and arriving in Manila at
10:15 p. m. that same day. Mr. Edgell has been disallowed the
air fare attributable to his excessive use of foreign air carriers
between Bangkok and Manila and has reclaimerd the amount dis-
allowed. The certifying officer is in doubt as to whether the
reclaimed amount may be paid.

Section 5 of the International Air Transportation Fair Com- #
petitive practices Act of 1974, 49 U. S. C. S 1517. requires that
Government financed commerciafforieign air travel be performed
by certificated U. S. air carriers toathe extent such service' is
available. At the time of Mr. Edgeil'a' travel, that provision of
law, was implemented by the Compirbller General's Guidelines,
B-138942, issued June '7, 1975. Those Guidelines provide that
considerations of convenience, preference and cost, aswell as

. availability of foreign excess''curreneies, are not roleint to the
determination of whether certificated service is afvalable and set
forth three sets of circumstances under which certificated U. S.
air carrier service may be regarded as unavailable, On March 12,
1976, the Guidelines were amended to &dd a fourth condition of uin-
availability. Insofar as pertinent here, section 4(d) now provides:
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114, passenger serrice by a certificate ' air
carrlr1 will be considnred to be 'unavailahb±&

* * * * *

"(d) when the elapsed traveitime on a
- scheduletd flight from origin to desti-
nation airports by noncertificated air
carrier(s) is 3 hours or less, and
service by certificated air carrier(s)
would involve twice such scheduled
traveltime.

While subparagraph 4(d) was Included in the Gudelites
subsequent to Mr. Edgell's travel, the standard of unavailability
of certificated air carrier service that it enunciates may be ap-
plied to travel predating the March 12, 1976, amnendmentfto the
Guidelines.

Becailseiof Mr. Edgell's stay in Bangkok, his travel from
there' to Ma:nkilaiay'be re'garded as a single trip for purposes
of applying teii iuinavailability criteria set Eo'Ah in the Guidelines.
Considering the time zone changes, the scheduled el '- ,avel-
tine betw6en Bangkok and Manila'aboard the foreign :r: : used
by Mr. Edgell wasr 2Thours, 15 minutes. The schiedu, cl'<i (tpsed
traveltime usingg'acerikficated U. S. air carrier betwt : r ingLok
and Hong Kongand theiice to Manila via a -oreignair caiL..Aer is
9 hours, 5 minutes. Sinie-'the elapsed traveltimi'of 2 hours,
15 minutes bsivdiract foreigrsair carrier is'less than 3 ]ours,
ondh sincethe;"eIaped travelt'Irrle vep the alternative rout .g set
forth above is more than 4 hours, '0 minutes (twice the direct
!oreign carrier traveltirne), jr. Edgell Properly traveled by
direct route jb~alorelgn air carrier between! Bangkok and Manila.
Under the circurnstances, cert{fiza.ted U. S. air carrier 'service
* maj be consideredunavailable under the principle of subparagraph
4(d) of the Guidelines. Accordingly, the disallowance made for
that portion of the trip was incorrect.

in returning from the conference, Mr. Edgelideparted
Manila at 4:25 p. m. on September 3 aboard a foreign air carrier
and arrived in Ba~ngkok at 6:25 p.nm., where he transferred to a
Pan American flight departing Bangkok at 1:35 i.m. and a-riving
in Delhi at 3:50 p. m. the next day. The distance flown by foreign
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air carrier between Manila and Bangkok, as shown In the Oricial
Airline Guide, is 1, 368 miles. The distance flown by certificated
U. S. air carrier between Bangkok and Delhi is 1, 815 miles.

The certifying officer eiplains that Mr. EdgeIL could have
departed from Manila by foreign air carrier ad 5:43 p. mn. on
September 3 and arrived in Hong Kong at 8:30 p. m. with cran-
nections aboard Fan American leaving Hong Kong at 11 p.m.
and arriving in Delhi at 3:50 a.m., SeptemberX4. The distance
between Manila and Hong Kong is 702 miles, while the distance
between Hong Kong and Delhi is 2,345 miles. Based on thia
alternative routing for the portion ofahis travel between Manila
and Delhi, Mr. Edgell has been disallowed the portion of h'is air
fare determined to be attributable to his excessive use of foreign
air carriers between Manila and Banigkok and has reclaimed the
amount disallowed. The certifying officer is In doubt 'as to
whether the reclaimed amiiount may properly be paid inasmuch as
Mr. Edgell's travel via Bangkok instead of by way of Hong Kong
resulted in his using certificated U. S. air carrier service to a
lesser extent than he should.

In 55 Coffip. Gen. 1230 (1D'S6) we held that where certificated
U. S. air carrier service :is available at point of origin the trav-
eler should select from among those schedules by way of usually
traveled iouies the schedule making the greatest use of certifi-
,^'-ted service. With rsapect to cases such as Mr. Edgell's.
where the point of origirn is not served by a ceirtitfVcaed carrier,
we Weld that the traveler should proceed by noncertificated car-
rier from point of origin to the nearest practicable interchange
point on a usually traveled route to connect with certificated ser-
vice. Thus, Mr. Edgell was required to take a foreign carrier
from Manila to Hong Kong, the nearest practicable interchange
point on a usually traveled route to Kabul via Delhi. We therefore
affirm the administrative determination that Mr. Edgell made
excessive use of foreign carrier service inisident to his return
from Manila to Kabul.

Under 49 U. S. C. 5 1517 this Office is required to 'disallow
any expenditures from appropriated funds for payment of trans-
portation on a noncertificated air carrier in the absence of satis-
factory proof of the necessity therefor. The formula to be used
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In computing the amount of the required disallowance of payment
is set forth In B-138942. January 3, 1977, 56 Cimp. Gen.
as follows:

Sum of certificated carrier segment
mileage authorized X Fare payable
Suim of all segment mileage autori:zed by Government

MINUTS

Sum of certificated carrier segment
ileja e traveled X Throvghfare

S` ojfall sigment mileage Ftaveled paid

The above proration formula measuires the loss of revenues by
certificated U.S. rir carriers attributable to the employee's
improper use of foreign air carrier service.

In Mr. Edgell's case, both the fare, payable by the Government
and the throughfare paid are $1, 086. The mileage distances neces-
sary to the calculation are as follows:

Authorized Travel Actual Travel

Kfbul to' Delhi ......... 623 Kabiul to Delhi ..... 623
Delhi to Bangkick . ... 1 815 Delhi to½Bangi'kok .... 1,815
Bangkok to Manila ... 1,3568 Bangkok to Manila ... 1, 368
Manila to Hong Kong ... 702 Manila to Bangkok ... 1, 368

*Hong Kong to Delhi .... 2, 345 3 BangkXk to Delhi .... 1, 815
Delhi to Kabul ........ 623 flelh' to Kabul ...... 623

Sum of all segment Sum of all segment
mileage authorized .... 7, 476 mileage traveled.... 7, 612

.*Indicates certificated U.S. air carrier service.

'.* Applying the above fare and mileages to the liability formula,
the employee should be disallowed $82. 46. calculated as follows:

>2, 345/7, 476) 1, 085-". 815/7, 612) 1, 085 -
$34G. 69-$2b8. 23=$82. 46
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With the exception of that $82. 46 amount. Mr. Edgell's claim for
amounts X Ahheld for excessive use of foreign air carrier service
should be allowed. /

For the Comptroller General
of the United States
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