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Decision re: Astrodyne, Inc.: by Paul G. Doubling, 7eneral
counsel.

Issue Area: Federal Procuresent of Goods and Services (19001
Contact: office of the General Counsel: Procurement Law I.
Budget Function: National Defenso: Department of Defense -

Procurement £ Contracts (058)
Organization concerned: Department of the Navy: aviation Supply

Office, Philadelphia, PR.
Authority: Valsh-Healey Act. Administrative Procedures Act.

B-173808 (1971 . B-181091 r1974O. B-185422 (1976).

The protester objected to a preaward survey finding
that it did not qualify as a sanufacturer. The question aa to
the qualification of a bidder as a manufacturer or regular
dealer under the Ualsh-Healey Act was not for cunsileration
since jurisdiction in this 2atter rests with the contracting
officer, subject to final review by the Department of Labor.
(Alithor/Sc)
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MATTtlR OF: Astrodyne, Inc.

DIGEBT:

Qusntion as to qualification of bidder as
_nfacturer or regular dealer under Walsh-

Nealey Act is not fat consideration since
jurisdiction rata rnot sith GAO but with
contracting officer subject to final review
by Departn at of Labor.

Artrodyne, Inc.. proterats thejpreaward survey findings under
Navy Aviation Supply Office trvitatiounfor bids No. N00383-77-B-3Z68
that It does not qualify am a uanufacti'trer under the Wlalh-Healey
Act and consequently that it way not receive a contract aw*rd under
that invitation. it is 'contandsd that the req-iAreants of the act
more applied to it in a discrininatory linner. It is further con-
terdod that in reaching-the contested fijidings Department of the
Labor-promulgated criter:-.a wre used which are contrary to the letter
of the Administrative Pr6cedures Act, the Code of Federal Regulations,
end the Armed Services Procurement Reralation.

_msrous decisions of our Office have recognized that the
responsibility for *jpl ii g the criteria of the Walsh-Healey Act
is vested in the contracti'ng officer subject to final review by
the Department of Labor. 'Our Office is not authorized to review
determinations an to whether particular firma are regular dealers
or manufacturers within the. purview of the act, and we have declined
jurisdiction in this area for the above reason. B-173808, October 26,
1971; Arista Co., 3-181091, July 10, 1974, 74-2 CPD 20; Case. Inc.;
bethune Quilting Companv, :3-185422, January 29, 1976, 76-1 CPD 63.

Accordingly, the issue in not properly for consideration by our
Office.

General Counsel 
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