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Decision re: Aatrodyne, Inc.; by Paul G. Dembling, Seneral
counsel.

Issue Area: Poederzl Procureaent of Gorods and Services (1900).

Contact: Office of the General Counsel: Procuresent lawv I,

Budget Punction: Mational Defensa: Department of Defense -
Procuresent £ Contracts (058).

nrganization Concerned: Departmwent of the Wavy: aviation Supply
office, Philadelphia, PA.

Authority: Walsh-Healey Act. Administrative Procedures Act.
B-173808 ¢197%). B-181091 (1974). B-185422 (1976),

The protester objected to a preawvard survey finding
that it Aid not qualify as a wanufacturer. The guestion as to
the gualification of a pbidder as a manufacturer or regular
dealer under the Walsh-Healey Act was nut for ccnsideration
since jurisdiction in this zatter rests with the contracting
officer, subject to final rerviesw by the Devartment of labor.
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OF THE UNITED STATES
WABHINGTCN, D.C. 205 am

FILE: 3~-188821 DATE: May 25, A9TT
MATTER OF: Astrodynas, Inc. 4
DIGEST:

Quartion as tu qualification of bidder as
manvfacturer or regular dealer under Walsh-
Healey Act is not for consideration since
jurisdiction rests not with GAQ but with
contracting officer subjact to final review
by Department of Labor,

Altrodync. Inc., protasts the, praluurd survey finding- under
Navy Aviation Supply Office 1nvitntion‘for bide No. N0O0383-77-B-0168
that it doss not qualify as a manufacturer under the Walsh-Healey
Act and. consequently that it way not: rcccivc a contract award under
that invization, it is contended that the requirements of ‘the act
were appiied to it in a diacriminatory marmer. It is further con-
tendad that in reaching the contested findings Department of the
Labor-promulgated criter’a were used which are contrary to the letter
of the Administrative Procedures Act, the Code of Federal Regulations,
and tbe Arwed Services Procuremsnt nesulation.

lul.rous dcciliona oE our Officc have recognized thnt the
ttsponlibility for npplyin; the criteria of the whlsh-nealey Act
is vasted in the contracting officer subjact to final review by
the Department of Labor, .Our Office is not authorized to review
determinations as to whether particular firms are regular dealars
or manufacturers within the purview of the act, and we have declined
jurisdiction in thizs area for the above reamon. B-173808, October 26,
1971; Arista Co., B-181091, July 10, 1974, 74-2 CPD 20; Case, Inc.;

Bathune Qgiiting Company, 3-185422, January 29, 1976, 76-1 CPD 63.

Accordingly, the issue is not properly for considerstion by our
Office.

Paul G. Dembling
Genera; Counsel






