DCCUMENT RESUME

02878 -~ [A1892969)
[Bmernsrzy Pood Purchases]). B=1¢9003. Jujy 5, 1977. 3 pp.

Decision re: Richard D. Rogge; by Robz2rt F. Keller, Deputy
Corxptroller General.

Issue Area: Personnel) Minagement and Compensation: Corpensation
(305).

Coantact: Office of the General Counsel: Civilian Personnel,

Budget PFunction: General Government: Central Personnel
Manigement (815).

Organization Concerned: Federal Bureau of Investigation,

Authority: 53 Comp. Gan. 71. 42 Coup. Gen. 149,

D. B. Cux, Authoriqed Certifying Officer, Federal
Bureau of Investigation, requested a decision on the clainm of
manager of bBuffalo office who purchased food for employees
unable to leave office and travel home during hlizzard. It was
also necessary to maintain office during ceergency on 24-hour
basis, In such circumstances, involving danger to human life,
claim was payable, notwithstanding general prohibition on
payment of employees' meals froa appropriated funds,
(Author/DJdHK)
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FrlLes: B=-1890)° MATE: July 5, 197(

PAATTES OF: Rlchard D. Popge = Enorgencey Food Purchasces

I INCT i N Employee clalms reiuburscement of expenditares
for food for employees stranded in VPBL of Mleo
during Llizzard., Special Agent in Charge
determined that weather conditlons prevented
employees from leaving and that 1t was
necessary to keep offlice open on 24-hour
basis during emergency, and, therefora,
authorfzed food purchase. Tn such cilrcum-
stances, Involving danger to human iife,
claim may be pald notuithstandinyg yoncral
prohibltion on payment for employees' neals
from appropriated funds.

This actlon is In response to the request of May 2, 1977,
from Mr. D. E. Coix, an authorized certifyins officer, Federal
Burcau ol Tnvestization (FBI), regarding the claim of Mr. Richard D.
Roppe for reimbursenent of oxpenses totaling $100.46 .elating to
erergency purchases of food [or employeas of the FBI's Buffalo,
New York, Division.

The record reveals that commencing .January 28, 1977, Buffalo,
Mew Yovk, was hit by a gevere blizzard, and many employecs were
forced to remailn In the Buffalo offlce due to dangerous weather
conditions. The entire area was in a state of emergency and was
later declared to be a nzational disaster area by the Presldent of
the United States. On January 28, 1977, the Mayor of Buffalo
banned 111 nonesszential vehicles from the city's streets. This
ban remalned in effect until the second week In February.
Throughout the ¢ntire period of the cmergen:y, the FBI's Buffalo
office remulned open 24 hours a day in order to maintain its
essential Ffunctions so that an emergency response could be made
J1f necessary. Since all public eating fac?.ities in the arca of
the off{ice were closed, Mrz. Rogge seut some employees to purchase
emergency food supplies for the cmployces who were not only
scranded but who werc maintaining the essential functions of the
office. The nacessary food was purchased on January 31 and
February 1, 1977, on Mr. Rogge's authority, only after he became
convinced that allowing the employees to leave the cffice would
be inconsistent with his sworn duties and would constitute an
act of gross negligence on hils part. .
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The authoriced cornlrylng ol ffeer quest!ans whether the voucher
cubmittad by Mo, Richard B, Rozue, Spectat A,ont Lu Charge of the
Rulfalo office, in the ancunt of $100,46, may properly be zeortiflad
for paysent,

Tt 15 a well-established rule that the Covernment may nol pay
Lhe subsistonee expenncs ol or furnish free food to clvillan
wrptoyees from appropriated funds without speciflc authority of
law, 53 Comp. Cen, 71 (1973), This rule "as Leen applicd cven
though the crployees may have Leen working under uvmrsual cfreum-
<tances, Lt is also well ostablished that no person is authorized
vo make himsell a voluntary creditec of the Ynited States by
incucring and paylog obllgations of the Goversment which he is not
1z sally requiced or authorized to Incur or pay, and reimbursement
tharafor iz generally not authorized, 42 Comp, Gen, 149 (1962),

However In decisien 33 Comp. Gen, 7L ovr Office allowed
c:inbursement of food ~xpensa= uvlere the expenditure was made under
cxceptional cirzumstances, In that case, [ood wa2s provided to
Fodiral Protective Services Clficcrzr of thz Genzral Services Admin-
fstvatinn who wore asscmbled in ceadiness tn veocenpy a bullding
of the Burcaw »f Indlan AtTairs which had heen occupled by force,
We statcd that we wvould not objeclt wo a determination hy the agency
that the expouses in question were neccessary during an extrime
cnergency and we omphasized the existence of an emergency involving
danger to human lifs and the destruction ol Federal property. The
decision stated thal "such casces are rare”, but dld not =ttempt to
describe .he circumstances under which similar payments wold be
decmd proper. Woe also lndleated that whether payment of such
expenses wouls be proper in similar future cases would depend o L
facts and circumcstances present In cach case,

We belleve that the facts of the present case warrant an
exception to the general prohibition on paymeat for employees' meals
from approprlated funds, The emergency conditions clearly presented
"danger to human life." Morcover, il was necessary to maintain
the essential functions of the cffice Va2 the emergency, and
the stranded employecs assisted in this functiun, Again, we
emphasize, howevrer, that such cases are an exception to the general
rule,
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Accordingly, the voucher on hehal 0 of Mr. ¥iehavd D, Rogen,
in the amount of 5100.46 for cucrgency food supplics, may be
cortlficd for payment if othoerwise proper,
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Ceputy Comptrollel Ceneral
of the United States





