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[Regquest for Per Dier anl! Transportation Expenses]., B-186595,
Juijy 7, 1977. ¢ pp.

Decision re: Modesto Canales; by Robert F. Kaller, Deputy
Comptroller Gensral.

Issue Area: Personnel Hanagement and Cemrensation: Cozpensacion

(305).
Contact: Office of the General Counsel: Civiliar Personnel.
Budget Function: Ga2ieral Government: Central Pursonnel
Mzaag2ment (80%).
organpization Conce.ned. Upited States \ustoms Service.
Atthority: 31 Comp. Gen. 289, 32 Cccmp., Gen., 87. 323 Comp. Gen.
98. 23 Comp. Gen. 341. 24 Comp. Gan. 593. B-157551 (1965).
5-167022 (1976) ' POTI R. (FPHR 101-7" p.!ra. 1-71 5&.

Cleburne Maiar, Regional Coumissioner, United S5States
Customs Service, requested a decision on transpertation and per
diex expenuwes of transferre! eaployee vho performed temporary
duty later made permanent. Per diem was payable from date of
tenporary Anty to date position was mada permanent, aand ra2turn
travel fronm temporary to former station was allowed. (DJIM)
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THE COMPTROLLER GENERAL
O THE UNITED STATES

WARAINGTON, D.C. 20548

DATE: July 7, 1977

FILE: B-18£395

MATTER OF: Modesto Canales - Per Diem

OIGEST: Customs Service employee stationed in New
York applied and was accepted for a position
in Houston, Texas. The position became sub-
ject to downgrade action so the empioyee then
refused to accept position. He was later de-
tailéd to the position in Houston, he returned
to New York at end of detail, and was subse-
quently transferred to:ihe pusition. Adminis-
trarive report shows that'at time detail was
initiated it was contemplated it would be
temporary, not to be followed by permanent
transfer. Therefore, per diem ig allowavle
for temporary duty in Houston until day em-
ployee received notice of transfer,

Mr. Clzburne Maser, Regional Commissioner, United States
Customs Survice, has requested a decision as to whether

‘Mr. Modesto Canales, an employee of the Cuastoms Service, may

receive per diem and transportation expenses for the pemod he
was detailed to the position of Assistant Regional Cr mmissioner
(Administration), grade GS-15, fo~ Customs Region VI, Houston,

Texas.

Mr. Maier stated the facts in this case as follows:

"Mr. Modesto Crnles was selected on December 8,
1975 for the v+ . 1 of Assigtant Regional Commxs-
sioner. (Adminis . ¢lun), GS-15, in Customs Region
VI, Houston, 'I‘_-:;.:as. The selection was announced

under the Customa Merit Promotion Plan. Prior to
the announcement Mr, Canales was the Directer of

the Financial Management Division, GS-:5, in Cus-
toms R:2gion II, New York, N.Y.

""Approximately six weeks after the selection was
issued Mr. Canales "vas detailed from his New York
financial management position to Houston as the
Assistant Regional Commissioner (Admii:istration).

" The detail was effective January 16, 1376 and was not
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B-1865985

to exceed May 17, 1876, Transportation expenses and
per diem were authorized under Travel Authorization
Nuinber FM-7 dated January 9, 1878,

"Thug far, Mr. Canales has submitted {ravel vouchers
through May 3, 1976 for transportation :ind per diem
expenses during the detail period.

"Mr. Canales contends that he has not accepted the
position of Assistant Regional Commissioner (Ad-
ministration) in Jouston because of recent Civil
Service Commission review which proposcd that the
position be downgraded to the GS-14 level. He ad-
vised that he would not accept the position if the f‘1v1i
Service Commission proposal becomes effective.

In view of the above Mr, Maier requests a ruling on the propriety
of the payments of transportation and per diem expenses while
Mr. Canales was detailed to the position of Asgirtani Regional
Commiissioner (Administ.-ation) in Bouston,

We requested a report from Mr. J. Murry Martin, Director,
Personnel Management Division, Customs Service, c¢oncerning
Mr. Canales' status while he was in Houston. Mr. Martin
reported:;

"Although Mr. Canales' selection for the pos1tion
of Assistant Rzgional Commissioner (Adminigtra-
tion), was approved by the Treasury Department on
December 1, 19875, it was not untii May 25, 1878,
that the selectee officially accepted the position.
This delay was created due to the potential down-
grading of the Assistant Regional Commissioner
(Administration) position to the GS-14 lavel =s a
result of a Civil Service Commission evaluation
conducted in early 1975iin the Houston Region.

"During the intervenirg p2riod between Janvary 18,
and May 14, 1976, Mr. Canales was detailed as the
Acting Assistant Regional Commissioner {Adminis-
tration) in Houston. Mr. Canales then returned to
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4ig official post of duty in New York and was
subsequently permanently reassigned to the
Assistant Regional Commissioner (Administra-
tion) position erfective June 6 19876."

It is a basic rule the* per diem payments may not be made to
an employee while he is at his permanent duty station. Federal
Travel Regulations (FPMR 101-7) para. 1-7,6a. In this regard
we have repeatedly held that an agericy may not designate an /:m-
ployee's oflicial uty station at sor.e place other than the place at
which he is expc:ted to perform the preponderace of his duties
in order to pay him per diem ot such place, 31 Comp. Gen, 289
(f952). 22 id, 87 (1852). We have recognized that whether a par-
ticular duty station is in fact a permanent station or temporary is
4>t merely a matter of adminisirative designation, but is a ques-

~+ion nf fact to he determined from the orders, and where neces-

sary, fruri'the charucter nf.tlie assignment, part1cular1y as to
the duratlon {hereof and the jature of the-duty, 3% Comp. Gen. 98
(1953). Acc.ordinclv, when a civilian employee is trangferred to
a place at which he is already on duty, the transfer is -eéffective on
the date he receives notice thereof. However, if an employee is
transferred to a place where he is not on temporary duty, the
transfer is effective on the da‘e he actually arrives at the station.
23 Comp. Gen, 342 (1943),

Consistent with the above, we held at 24 Como. Gen. 583 (1045),
that per diem may not be allowed at a place where an employee is
on temporary duty after he receives notice that such placec is to
become his permanent duty station, even though there may be an
administrative delay in the proceasing and iss:cance of a formal
transfer order. Accordingly, in the normal case where an em-
ployee has applied and has been accepted for a position at another
duty station to which he is subsequently detailed and to which he is
then permanently appointed after the detail, we would find that his
transfer to such place began at the beginning of the period of detail
sBo as to deny him per diem payments while there.

However, Mr, Canales ne1ther accepted the positiorr of Agsis-
tant Assistant Regional Commissioner in Houston, nor was he
permanently appointed to such position wken detailed there since
the position was subject to downgrade action. The administrative
recurd, upon which we rely heavily, shows that as far as the parties
were concerned at the time the detail was initiata2d, the detail waz
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for a temporary period not to be followed by a perxianent transfer,
Only subsequently was it finally determined that Mr. Canales would
in fact be permanently trancsferred to Houston, Therefore, the pit-
uat.on here is different from that in 24 Comp. .. n. 583, supra,
where the employee knew he was being permanenrtly app-oinfe!d and
the only delay was caused by administrative processing. In view of
the circumstances of this case, ,we would not object to the payments
of transportation and per diem expenses made to Mr. Canales while
on temporary duty in Houston, :B-157551, October 27, 1965,

L]

Given the fact that Mr. Canales would have accepted the trans-
fer to Houston but for the poasible downgrade action, however, it
becomes necessary to determine ithe date he learred he would be
transferrec there as his enti’lement to per diem in Houston would
of course end on the day he received knowledge of his ultimate
transfer. 23 Comp. Gen, 341, su a. According to & report on
this matter dated May 17, 1977, m™ Mr. John A. Hurley,
Assistant Corpmisgioner Oig Customb, Administration, M=, Canales
finally agreed on May 7, 1976, to transfer to Houston effective
June G, 1976, Therefore, since Mr. Canales knew on May 7, 1876,
while cn detail to Houston, that ne would b transferred there, he

would not be entitled to per diem while in Hcuston from May 7, 1876,

onwerds.,

We note in this regard, however, thal we no longer follow the
decisions which hold that an employee may not be returned to his
former station at Government expense when he is notified while at
his temporary duty station that he is transferred thereto. B-167022,
July 12, 1876. Therefore, Mr. Canales' return travel expenses
to New York would be reimbursable in any event,

Bction should be taken by the Customs Service consistent with
the above.

' /‘/} :11«_

Deputy Comgptroller General
of the United States






