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[Remedy for Civilian Emplcyees Detailed to Military Positions].
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Decision re: Defense Communications Agrmncy; by Paul G, Demblirng
(for Elmer B. S‘caats, Comptroller General),

Issue Area: Personael Management and Compeusation: Compensation
(305).

Contact: Off_ce of the General Counsel: Civilian Personn-l,

Buiget Function: General Government: Central Personnel
Management (805).

Authonity: 55 Comp. Gen. 539, B-183086 (1977). B-187287 (1977).
5 C.F.R, 511, CSC Bulletin 300-40, para. 4,

Agency requested decision on vhether civilian emnployees
detailed to hijher grade wilitary perzonnel positions for
extendnd periods would be entitled to retrcactive temporary
promotions and backpay. Because these employnes could not have
been temporarily promoted into military personnsl positions,
they vere ineligible for both retroactive tempovary promotioas
and backpay. Their recourse was classification appeal during
tenure at higher grade. (Aothorx/D.JH)
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/7)’() DECISION OF THE UNITED STATES
W, BHINGTON, D.C, 20598
W\ iy Fee.
= LupTon
¢ FILE: B-183086 DATE: July 12, 1977
o MATTER OF: Defense Communications Agency - Remedy
for Civilian Employees Detailed to Military
‘ Positions
& DIBEST: Defense Communicatior.s Agency requests decision

whether civilian-emplonyees detailed to higher grade
military personnel positions for extended period
would be entitled to retroactive temporary promio-
tions and backpay under our Turner-Caldwell deci-
sion, 55 Comp, Gen. 539 (1975}, alfirmed by

B- 183086, March 23, 1977, 56 Comp. Gen. .
Because these employees could riot have been
temporcrily rromoted into the military personnel
positions. there would be no basis for backpay.
Thus, they may not receive retroactive temporary
promotions. Available remedy for this situation
is classification appeal dur.‘.'ig pendency of detail,
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This action i.nvolves a request for an advance dehsion from the
Dei‘ense Communications: Agency (D(.A) as to. 'whether a retroactive
tem"nrsry promotion awthsrized by our Turner-Caldwell decigion,
55 Comp,~Gen. 539 (1975), and owryRezonsideration of Turner-
Caldwell decision, B-183086, March 23, 1977, 56 Comp, Gen.
may be granted to a civilian émployee detailed to a military pos"'f'o'n
that would bte for that employee a higher grade position,under the
civilian grade/m ilitarv rank equivalency criterinn employed by the
Dépertment of Defénse, .The DCA currently as two claims under
consideration that involve the detail of cnnlun General Schedule
employzes to positions allocated, graded an'i assigned for military
personnel incumbency.

Our Turner Caldwell line Of decisions held that emplovees
detailéd t higher grade positions for *iore than 120 days, without

\ Civil Service Comraission (CSC) approval, are entitled to retro-

active temporarv promotions with: backpay for the period beginning _
with the 121st day of the detail until the detail is terminated. The

; rationale’ of those deoisions was that al agency has no discretion to .

! continue emplovee details be’ yond 120 ~days w: thout CSC's approvel.

. When an alfency continuea.a detail wnhout authority. corrective
action in the form cof a retroactive temporary promotion with back-
pay is required as of the 1Z1st day of the detail, for the employee,
provided the employee was otherwise (ualified and could have been
temporarily promoted into the porition at that time,




B-183086

The Commission has promulgated implémenting guidance for.
our Turher-Caldwell line of decisions in CS( Bulletin No. 300-40
dated May 25, 19077, subject;. GAO Decision Awarding Backpay for
Retroactive Temporary Promotions of Employees on Overlong De-~
tails to Higher Graded Jobs (B-183088), Paragraph 4 of CSC Bulletin
No. ¥00-40 is relevant to the issue before us and p+ovides in part
as follows:

. "™ % % For urpoees of thie decision, the
position must be an established one. classified
under an occupational standard to ade or pay
Tevel,” As the decision notes, the Supremt 8 our‘
recently ruled in United States v. Testan that
classification actions upgrading a pos{tion may
rot be made retroactive g0 as to entitle an in-
cumbent to backpay. Care must be taken'to
distinguish between employee ‘¢laims based on
details to higher graded positions, and to claims
based on a classification action; only the former
may be considered for retroactive correctiin
under the decigion,' (Emphasis f1 the original.)

Since the DCA employees could not have been temporarily
promo; ;sed to the mrilitary positions to which they were temporarily
assigns d, corrective aotmn under our Tu¥Fner- =Caldwell line:of de-
cisions would not be applit.able. The remedy whick: was gvailable
to these employvees while they were serving in these h1gher grade
military posltlons was a position classification appeal under pro-
cedures outlined in 5 C, F. R, Part 511. See Matter of Hubert J.
Buteau - Claim for backpay for detail, B-187287, May 13, 1977.
That remedy, however, i3 only available while the employee is
performing the higher level duties and may not be applied on a
retroactive basis,

Accordmgly, em ployees temporarily assigned to higner grade
military positions inay not be given retrcactive temporary promo-
tions to the equivalent civilian grade,

uinptroller Génetat
of the United States
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