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[Ptotest against the Evaluation and Methcd of Evaluaticn of Two
Proposals]). 3%-188454. Jujy 7, 1377. 4 pp.

Decision re: Pirst Harles HManaceaent Corp.; by Robert P. Keller,
Deputy Coamptroller General.

Issue Area: Pederal Procurement of Goods and Services (1909).

Contact: Office of the General Counsel: Procuresent Law I.

Budget Function: General Government: Jther General Governaent
(85%H) .

Organizaticn Concerned: Small Business Adsinistration.

Authority: 56 Comp. Gen. 62. 54 Comp. Gen. 783. B-186125 (197¢€).
B-184402 (1975) . B-185339 (1976). B-162558 (1975). B-181539

{(1974) .

The protester vbjected to the evaluation and the sethod
of evaluation of two proposals for techaical and management
aisistant services. The agency's use of the sare evaluatore to
reviev aad rank proposals subsitted ior possible awvard in two
separate areas was not unfair. The procuring agency has the

tesponsibility for determining the relative merits of propnsals. .

The record proviied no basis to conclude that the awvards vere
not in accord with the request for proposals and based on tie
reasoned julgment of the evaluators. (Author/3C)
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DECISION

FILE: DATE: July 7, 1977
B-188454

MATTER OF:
First Harlem Management Corporation

DIGEST:

1. Protester cootends that agency's use of same evaluators to
review and rank proposals submitted for possible award in
two separate areas was unfair because ~ompeting firms'
proposals were automati-.ally ranked identically in both
areas., When firms suknit substantially identical proposals
for consideration in multiple arsas, about the same ranking
of proposals should reatonably be expected and in circumstances
GAO is unahle to find agency's evaluation procedure unfair or
unresasonable.

2. Protester argues that 1its propcsal chould have been rated
higher in GCovernment contracts, aspecial services, and produc-
tion and engineering. Procuring agency has responsibility
of derermining relative merits of propos.)l and such deter-
mination mus!. not be disturbed unless arbicrary or in viola-
tion of law. Record provides no basis to conclude that awarde
werte not in accord wich RFF and based ¢n reasoned judgment of
evaluators,

First Harlem Management Corporation (FHMZ) protests the evalua-
tion and the method of evaluation of two proposals submitted 1in
response to request for proposals (RFP) No. SBA-7(i)-MA-77-1 issued
by the Small Business Administration (SBA) for technical and manage-
ment assistance services to eligible individuals and enterprises in
the New York Discrict (area 3) and the New York Region (area 4).

The RFP provided that proposals would be evaluated on a point
system purs: ant to the folloving evaluarion criteria:

"1. QUALITY, EXPERTENCE AND CAPABILITY OF STAFF
OFFEROR INTENDS TO ASSIGH Y0 THIS PROJECT .....40 points

"The proposal will present in detail the
staifing offeror will assign zo the projec:.
This will include biographlcal daca on profes-
siooals., The blograpnical data on the p-:posed
Project Diractor (Par: VIiII) should iaclude
information as to his experience in consulting
and supervising.
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"2. PREVIOUS EYPERIENCE AND EFFECTIVENESS IN
.PERFON.IING SERVICBS (BN A B NENEEEEELENNENEJNE] 0040 p"tnts

“Offeror must list: (A) List of various clients
presently being served; (B) List of clients scrved
in the immediate prior year with specific eramples
of work performed and the results of this service.
Of f»ror should narrate business histary, with
emphasis on dealing with small Eirms.

“For beth (A) and (B), offeror should narrate
experisnce with business concerns owned and con-
trolled or operated by minorities and disadvantaged
persons, i.e., low income individuals=--particularly,
those located in urban or rural avrecs with high

w zmployment. .

"3. MAN-DAY PRICING (Not te include Travel and Per
Dicm or Final Report) .....ceevessceees.20 poines”

The first two criteria were rated on matters including ability and
exverience in GCovernment contracts, speclal services, and production
and engineering.

Three evaluators from areus other than 3 and 4 reviewed and
scored the proposals according ro the sbove evaluation scheme. In
area 3, Fischbach, McCoach & Associates, Inc. (Fischbach), received
the highest score (86.6) and the awardee, Don Aux Associates, Inc.,
raceived the second highest score (85.1). FHMC reccived the sixth
highest score (76.1). 1In srea 4, Fischbach received the highest
score (79.9) and was avard :] the contract while FHMC received the
fifch highest score (66.1).

FIMC contends that SBA's use of the same evaluators in areas 3
and 4 is uniair because i1 automatrieally rcsulted in proposals being
ranked idercically in both areas. In response the SBA argues, citing
several of our decisions, that che determnation of che relacive
merics of proposals and the evaluacti~n procedure utilized is the
responsibility of ths contracting agency since it must bear the burden
of any difiiculcies incurred by reason of a defectrive evaluation. SBA
also notes that we have held that procuring officiazls enjoy a reason-
able degres oi discrecion in the evaluacion of proposals. Tracor. Inc.,
56 Comp. Gen. 62 (1970), 76-2 CPD 386.
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As here, when firms submit substantially identical proposals for
consideration in multiple areas, it l1s not unreasonable that about
the same vanking of proposals iu 2ach srea could result. Under the
circumstances, we are unable to find that SBA's use of the same
avaluators was unfaisr or unreasonable. See Deaign Concepts, Irc.,
B~186125, Ncroher 27, 1976, 76-2 CPD 365 (we found no basis to
object to che fairness «f evaluation method--where only one of six
evaluators reviewed each proposal-~baecause the RFP made no commit-
ment regarding the rumber of evaluators to review each prenosal and
each evaluator operated undei the same evaluation criteria and
instructions).

FH'C generally contends that, as a highly qualified minority
firm gebmitcing an excellent proposal, 1t should have received the
highest esaluated score since 80 percent of the RFP's evalaation
eriteria related to an offeror's ability and experience in problems
of minority companies. FHMC argues that the evaluation of its pro-
posal was incorrect for these reasons: (1) from the information
submitted in FHMC's proposal, priasarily resumds of cmployeas and
enasultants tn be used on the SPA contract, the evaluators would be
unable to dastermine the extentc of each individual's SBA coantract
experience; (2) the evaluators considered FHMC's proposal weakest
in the area of Covernment contracts; however, FHMC contends chat ics
rr ~ord in obtaining Covernment czutracts for clients fav #xceeds the
record of firms higher rated; snd (3) FHM contends that itr experi-
ence and personnel match those of tha competition in the arevas of
special services and production and engineering.

The SBA srgues, citing our decision in Houston Films, Inc.,
B-184402, December 22, 1975, 75-2 CPD 404, that although it is c¢lear
that the protester does not agree wicth the evaluation of proposals
and would not have rated the proposals in the respective areas as
SBA did, that fact alone does not render the evaluation invalid or
improper. SBA agair argues, citing Rigyrins §&§ Williamson Machine
Company, 54 Cowp. Gen. 783 (1975), 75~1 CPD 168; Field Maintenance
Services Cornoration, B8-~185339, Mav 28, 1976, 76-1 CPD 350; Decisicn
Sciences Corporacion, B-182558, March 24, 1975. 75-1 CPD 175; Iraining
Corporaticn of aAmevica, Inc., B-181539, December 13, 1974, 74-2 CPD
337, that precuring agencies are vested wich a reasonable range of
discretion in evaluating and determinjing the relative merics of
competing proposals and such determinacions will not be questioned
unless cthecy are clearly arbicrary, unreasonable, or in violacion of
procurenment scatutes and regulations. SBA concludes that che pro-
tester hcs not provided any evidence that the evaluation was not
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:onducted in accordance with applicable rcquiremencs or was based on
anything other than the reasoned judgment of the evalvators. ! 1s
3BA's opinion, therefore, that the awards made for areazs 3} and 4 were
in conformance with the provisions of the solicitation, applicable
requiremencs of Jaw and our decisions.

The RFP clearly indicated the importance of an offeror narrating
its experience and the experience of its scaff in matters concerning
businesses owned and controlled or operated by minority and disadvantaged
persoris. To the extent that FHMC Failed to provide information con-
cerning the experience of its ctoff on similar SBA contracts, it assumed
the risk of receiving a racing lower than it otnerwisc may have reccived.

At issue here is the reasonableness of 5BA's evaluation of FHMC's
proposal relative to other offerors. It is not the function of our
Office to evaluate proposals in crder to determine which should have
becn selected for award. As stated above, the detctmination of the
relacive mericts of proposuls 1s the responsibilicy of the ccneracting
agency and such determinations are entitled to great weight and must
not be discturbed unless shown to be arbitrary or in violation of
procurerient ststate or regulation. Tracor, Inc., supra. Our review
of the record provides no batis to conclude that the awards were not
in accord wich the RFP and based on the reasoned judgment of the
gvaluators.

Procest denied.

ﬂ’ Ketta

Deputy Comptroller General
of the United States





