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( Request for 3dditional Coapensatio. for Transporting Dental
Equipment ). 3-188091, Jujy 11, 1977. 3 pp.

Decision re: Trans country Vam Lines, Inc.; by Robert P, Keller,
Deputy Comptroller General.

Issue Area: Transportation Systems arnd Policaes (2400).

Conta't: Office of the General Counsel: Trausportation Luv.

Buedget Function: Commerce and Transportation: Ground
fransportation (404).

Organization Concerned: G- .neral Serxvices Administration.

Authority: General Accounting Office Act of 1974 (88 Stat.
1959) . 49 U.8.C. 66(b) (Supp. V). 4 C.P.R. 53.3. 4 C.F.R.
53.9(b) (3) . B~-187317 (1977). Penn Centrai Co. v. General
Mills, Inc., 439 P.24 1338 (8th Cir. 1971).

Review was requested of a prior GSA settlement
disallowing a claia for additional trzasportation charges for
transporting dental) equipaent rather thaan office furnjiture and
equipmert, The carrier's section 22 tender covering office
furniture and equipment applied to dental eguipment which could
be part of a dental office. The prior sottlement vas sustained.
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NI COMPTROLLER OENKERAL

OF THE UNITED STATES

WASHINGTON, N.C, 2CB8ad

4

PILE: B-188091 OATE: Jy 1., 1977
MATTER OF: Trais Councry Van Lines, Inc.

DIGEST: Carrier's section 22 tender covering office
furniture, files, fixtures and equipment
applies to shipment of dental equipment where
equipnent: 1s or could be the incegral part of
a dental office.

Trans Country Van Lines, Inc. (Trans Country), requests
review of a letter dated September 16, 1976, from the General
Services Adminietracion (GSA) sustaining a Settlement Certifi-
cate issued by the forwmer Transportation and Claims Division
(TCD) >f the General Accounting Ofiice, now a part of CSA. See
the Ger .12l Accounting Office Act of 1974, 88 Stat. 1859,
approved January 2, 1975. The raview is being wade umder 49
U.8.C. 66(‘-’) (Sl.lpp v, 1975). aad 4 C,F.R., 53.3 (1977)’ since 1t
is spparent that the GSA letter consiitutes finality of
administrative consideration. See 4 C.F.R. 53.1(b) (3) (1977).

TCD's sction was taken on a shipment of dentzl equipment
weighing 22,280 pounds which was transported in November 1971
from Fort Knox, Kenfucky, to Forest Park, Geoorgia, under Goveru~
sent bill of lading (GBL) No. F-3088595. Trans Cowmtry billed
and was paid $742.35 on Arwy Finance Center voucher No. 508895 for
transpoerting the shipment., 1Its charges were basasd on the
carrier's Section 22 Quotation I.C.C. 150 (Tender 150).

On March 6, 1974, Tran- Country issued its supplementsal bill
or claim Nc. 1498 for additional transportation charges of
$669.01. ' Tois additicpal amount was based on charges derived
from the household goods rates listed in Government Rate Tender
I.C.C. 1-V (Tender 1-V). TCD, however, found that the previous
cnarges constructed from Tender 150 were correct and disallowed
Trens Country's ¢laim on the basis of quantum meruit principles.

Trans Country prctested the setilement asserting that
Item 10, subsection 2 of Tender 1-V applied to shipmencs of
"furniture, fixtures, equipment, and the property of hospituols
or other establishments," and that dental equipment fell withian
that classification. Upon reconsideration, TCD concluded thet
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even Jf Traus Countcy had oparating authority to transport the

shipoent t0 as to make the quantum meruit principle inspplicable,

Tender 150 rates wculd, nevertheless, apply if the shipment were i
classified as "office furniture."

Trans Country again protested, this time to GSA, ssserting
that dental equipment fell within the specific provisions of
Tender 1-V, item 10, subsection 2 which expressly applies to
"hospital equipment.” Purther, Trans Country contended that
qu «um peruit principles ware only applicable as a basis for
race construction when the carrier was without operating authority
Lo transport thi commodity in question.

On raview, GSA concluded that while Trans Country did indeed
have the requisite operating authority, "DENTAL EQUIPMENT" was
embraced by the Tender 150 commodity description.

Tender 1-V applies only in the absance of an applicable
individual tender as filec by the carrier. B-186928, March 28,
1977. Thus, 1f Tender 150 filed by Trans Country 1s found not
applicable, the transportation churges would be based on the
household goods rates listed in Tender 1-V,

In order to determine which tariff or tender, if any, to
apply, it is necessary to ascertain the ldentity of the articles
shipped. The bill of lading description of the ariicles shipned
is prima facie evidence of identity and is enticled to considera-
ble weight in determining the applicable quotation. Southern
Pacific Transportation Co. v. United States, 454 F.2d 740, 744
(Ct. C1. 1972).

The 'shipment contained vatious kinds of dentsl equipment.
GBL No. P-9088593 shows that "MN'SCELLANEOUS DENTAL FQUIPMEN.
AS LISTED ON CONTINUATION SHEETS" was shipped. The continuation
sheets show that the shipment consisted of such items as dental
cabinets, dental machines (dental operating units), dental
operating lights and dental chairs. The GBL continuation sheets
also show that each of the pieces of equipment was ultimately
destined for one of fve different military installations.

The commodity descriptfon in Tender 150 reads in part,

' “OFFICE FURNITURE, FILES, FIXTURES AND EQUIPMENT . . .." It is

clear that the commodit: shipped may be accurately cescribed ag
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fixtures and squipnent. Therefore, it is necessary to determine
whather the meaning of the word "office" as used in the Tender
150 commodity description is so restrictivc as to specifically
exclude dental office fixtures and aquipment from its normal
seaning. '

The term "office” as it spplies here is defined in Websters
Third New International Dictionary 1567 (1966) as,

" « + « [A] plece where a particular kind of
business is transacted or & service is
supplied: . . . as the place in vhich a
professional man (as a physician or lawyer)
condcts his prcZassional Lusiness . . ."

A basic principle of construction to aid in ascertaining the
mesning of a contract or other writtenu instrument is that the
meaning of general words or terms will be restricted by more
specific descriptions of the subjest natter. See Restatement
(Secornd) of Contrac"g sec. 229(e) (1973); L. Simpsen, Contracts
209 (2d ed. 1965). The Tender 150 commodity descriptiom, .
huwever, con~ains no language which would sorve to limit the word
“oifice" to u narrower definition than its all inclusive meaning.

Even if thu Tender 150 commodity description remains ambiguous
«hen applied to the shipuent transported under GBL No. F-9088595,
A% long has been the rule that ambiguities in tariffs or in
Section 22 quotations like Tender 150 are to be resolved sgainst
the carrier and in favor of the shipper. Penn Cent:al Co. v.
General Mills, Ine., 439 F.2d 1338 (8th Cix. 1971); C & H
Transportation Co. v. United Scates, 436 F.2d 480, 482 (Ct. C1.
1970); Uaniced States v. Great Northern Ry., 337 F.2d 243, 246
(8th Cix. 1964). See B~187317, January 27, 1977.

Trans Country's section 22 tender covering office furniture,
files, fixtures and equipment, therefore, applies to the
shipment of dental equipment, snd Tender 150 is the appliceble
bawis for computation of the transportation charge. Accordingly,
the GSA sction in sustaining the settlament certificate

disallowing Trans Country's claim is correct and is sustained.

. &
Deputy, Coétrou{; ’Gz:'e"ral

of the United States
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