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DIGEST:

Vermont statute imposiang A sales tax on gusoiine of
ning conts s gallon, roquiring rhe distriduter to
collect' the tax frem the dealer, swd the desler to
eolleat ‘it freom the concimer, plases the legal
incidencs of the tax emn the vendes. The United
States is imarmm frow pavment of this tax. 33 Comy.
Gen. 453 (1934) is evern.lud.

We have received a request for a dacision from tha liirector,
Flasscial ¥Management Division, Chicage Regiem, U.S5, Custws Servies,
Departasat of the Treasury, askisg vhather the Yedacal Govermmeni
is lvamas from a Verment State Wx on ganeline purchased at the
ratail lewvel. ' b
During 'th.-m of 1977, Custons Sexrvice ajents oﬁ texporary
duty in Vermout weed eredit eATds isoued s Custems by the Mobil
011 Corperation. 7The total purchases arowmted to 289.4 gallcne,
wvith the Stats tax tetallismg $26.05. The Verwdut Attormay Ceneral
disagress with the Customs Servica centomtior that the Yederal
Goversment is imoune from this Jaz. The Customs Service has paid
the tax in questivd under protest, panding our decision in this
“ﬁt‘fc
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.g;-',f’ ‘The Lesuaity of tha Federal Gevermmernt from pay:ant of State
‘fanes {is based wpon: the eomstitutiomal priseiple'of sovereign im-
{{mnity. Eowever, & tax does mot necessarily viciute the imsunity
\\f- the Federal Government marely ’acause the financial burdenm of
the tax can be passed on_to the United States. Alsbama v. Xing
ard Boeser. 314 U.8. 1 (1941) (vhich held that a tax on a Govern-
nent comtracter wes not prehibitad simply becausa its tax burdenm
is pessed on te the Uniited States aconomically by the terwrs of a
contraict). Whether govarmmental immunity aplier depends on whare
the legal incidemge 5f tiie tax falls under the State statvts.

. , ) [T . . 'y ‘ , ‘ o
. Gewerally, 1if the legal incidence of ' the tax is onm.the wendor,
‘tha United States is net conatitutionally {imswme from paynent of the

!

-1 -




— 1. _ w wm m“\um.u
mu-m iwm | -my- - m m_ u
i § 3] . I m
| XU HEE L
e ik g B
- @&hm%mm&mmr 1h.ds . mm& 3
- 113 mmmu. ,-um 33 1k w”m mm m -
i i BB
. umu m m - | 3855 w
uhum ma mu»m m : mum*-m m .
o u muu mm . mmu m nm m 3d 53. - .
E _m Mnm m“mmhm el 3 33 nm Spy §
— i 8 mna mm i c

————— ——— | S —— b A —— T ———— s = - - — Illll!l_




:
:wm _., m‘..

; - . mmm-m umMm

l\.

:

_ 1 xu zm ETTEE

i _. i

976);

Tax Commiseion, swprs;

X

v.8. 56!'(1“
hdd i~

V.

0 ‘ mo - The
tPe the tak weuld be evied en

Asaistant ACteraey

623
of

Y '0‘. at 111-12,

fwyelived an Arkansas edles tax
&n expruiss emenption for sales t»

 the seller "ohsll solliest the

bWatV

brought
Sexvise t» the

), whish
otetute wadew

e

-
.
- P
m *
-
- .
"
.
-
+

_._:_. “._ i r&:,,

m_ﬁ i _mh

(1933)

.
Ly .1 .. -
< “
v .
e ) L
N . -
. ) ) . N
.“
A . L.
., . 1 -
'
. . .
N - .

‘tes Covernment.

S -.
ma

the Unit

LS L ESTRTE S o





