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THE COMPETROLLERN GENERAL
] OF THE UNITED STATES
s/ WABHINGTON, D.C. RCS a0

FILE: B-162608 oarte: NOV 18 877
MATTER OF: u“o Rwth T, Burke

DIGEST: Wherc aa enlisted member registerea a
ciase Q allotment in favor of his legal
wife, but directsl that the checks be sent
to tho address of someon» slee who forgad
the logal wifus's signaiure on them and
cashud them, oo valid allotment was in
effoct; and, therefore, the lagal wile has
:1: mm.mnt to thu proceeds of the
che -

This action is in reaprase to a letter from Mrs, Ruth T, Burke
1o the President of the United Shites which was forwarded to this
Office sioce it constituten a ot for yeconsideration of our deci-
eloa E~183808, Jeauary 20, 1989, in which we held she was not
sntitled to the proceeds of 87 class Q allotment checks.

Our {ile on this case Indicates thet Thomas E. Burke,
RA 6, 841,083, then an enlisted mersber of the Army, requesied
a class Q allotmeut effective Februmary 1, 1951, in the name of
his depondent wife, Ruth T. Burke, who lived in Philadelphia,
Fennsyivania, We, howevar, direcied that the checks he msailed to
3500-1/3 Fourth Avenue, Colunbus, Geo » Whare Virginia Alice
Burke to whom he was bigamosisly mar resided, Accordingly,
9 checks of $147.50 sach, were issued on his sllotment account for
3:! period of March 8, to October 31, 1981, and ware mailed to that
raos.

EBffective No :anSer 1, 1831, the allotment was docrsazed to
$i37.50 because of tha member's reducticn i grade,
Mras. Ov'h Burke's address on the pertinent documant was shown
as 3329 Somth Front Strest, Philadeiphia, the address of the mem-
ber's mother, and, as a result, 4 checks, for the period Decem-
ber 4, 19851, to March 1, 1843, were drawn and mailsd to that
address. Three of the 4 wers dolivered to Mrs. Ruth Burke by
the member's mother,

The check dated April 1, 19853, was drawn and mailed to
3908 Tilles Avenue, Fort Smith, Arkansas, apparantly inu accordance
with a change of address requestsd in a letter dated July 18, 1952,
written by Virginia Alice Burke but signed "Mrs. Ruth T. Burke".
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On the basis of a request by the member for & change of
addruss, effective April 1, 1983, o 3100 Nerth J Strset, Yort
Smith, Arkansas, the 16 checks issusd from that date uatll the dis-
contiomance of the allotment oa July 31, 1883, bocewsoe of ths mem-~
bor's discharge oc July 35, 1883, were drat a2 aad mailed 40 that
addrass. The 4 chocks issved from May i W Awgust 1, 1063, were
for $139. 50 vach, und ths 12 checks issuad frosm Soptember i,
1982, lc August 3, 1083, wers fOr $137.10 sach.,

The member recnlisted and raogisterad & aew clsss Q allotment
of $117.10 per month, sffective November 1, 1883, whick Listed
Virginia R. Surke, 200 North J Street, Fort Smith, Arkantas, as
his wife, and Thounas ., Burke of the same addrees, 28 his son.
Howaver, tho first samo and middie initial of the wifs were ervesed
off the authorisation document and c od ® "Ruth T." Qn this
allotment accowust, 11 checks for $§117. 10 sach, were issusd from
Daceomber 2, 1983, to October 1, 1004, and 18 checks ia the amount
of $137.10 sach, were issued from Novemaber 1, 1084, t0 May 1,
1958, the date the allotmant was discostinwed.

In a letter datad March 1\¢, 1056, Mrs. Ruth Burke first
inquired as to her antitiomment 10 the allotment (o quwstioa, Iaa
lotter duted Juns 15, 1986, sho stated that she not previously
dlaod a cleim for the allotment becauss of her mistaken balief that
the mamber bad divorced her and because of certain threats ha had
made. Ow March 33, 10857, she executed an aflidavit that she had
nsither received nor aegotiatad 57 of tho §0 checks at igssus, On
that date sk aleso axecuted a releass of claim ragardiag the
3 chucks dsiivered to her by the inomber's maother, which ake had
endorsod and asgotiated,

Th2 mem>st divorced Mrs. Ruth Burke coa April 13, 1988, He
was roetired frum thz Army on Jamuary 31, 1087,

An invastigatioa of the asgotintirn of the checks was conduc:tod
by the Unitad Stetes Socrot Service, Ite reports disclosed thet the
37 chacks aot recoived by Mra. Ruth Burke had besa received,
anxiorssd, and negotiated by Virgiaia Alice Burke.

By a lotter daisd November §, 1988, to owr Clhaims Divisioa,
thz Tresasurer of the Uaited States, Check Claims Division,
raquastod advice ns to whothor cadorsers of the checks subsequent
to Virgizda Alice Burke shouM bo aold Mable, and forwarded
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Mre. Ruth Buske’s claim far the amount re ant-d by the
$7 chocks Zgen whish hor cniersemcat hat .ncz

The Avmy Fiaance Contur en the advicae of its | advisor
that the rule of cur deciaion B-118147, April 13, 1584, sheuld be
m ey . ot
repres e for o0 far the poried of
Mireh 80, 1004, the date of hor claim, to April 13, 1086,
date of the diveece,

Seciion 4 of the Depsadonts Assistance Act of 1850, at
798, mrﬂccththmdnnhﬂetmo&qur*u
enlisted man with dopendents must bave fa offect an allotment of
his pay "* ¢ ¢ for the suppert of the de et or dopendonts
whese acooust the allowance 1s clalmed ¢ ¢ 8% consisting of, at

W2 hold in Mre, Ruth Burke's cane, and similar casse, that o
valld sliotmoent wadar the De eats Assistance Act wan in offect
that the allotment checks beo

mailed to aa addiress vhere he intendad them to be received by some
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Doputy  Commgtrelier Gemeral
of the United States
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