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DIGEST: 
An intermittent Federal einployee failed to 
receive within-grade increases due to 
administrative error. Uppn discovery, the 
employing agency took corrective action 
under 5 U.S.C. S 5596, but submitted the 
back pay award claim here because the 
period covered spanned 19 years. Portion 
of claim arising before July 7, 1976, is 
barred since 31 U.S.C. S 71a (now 31 
U.S.C. S 3702(b)(1)) limits recovery to 
6-year period prior to receipt of claim 
here, and this Office does not have the 
authority to waive or modify its applica- 
tion. The accrual of a claim for under- 
payment of compensation found due pursuant 
to employing agency determination for 
services rendered is the date of perform- 
ance and a new claim accrues on each day 
such services are rendered. 29 Comp. 
Gen. 517 (1950). 

This decision is in response to an appeal by a civilian 
employee of the Department of the Interior, from a settle- 
ment by our Claims Group which disallowed, in part, his 
entitlement to back pay under 5 U.S.C. S 5596. The 
disallowance was based on the provisions of the Barring Act, 
as amended, 31 U.S.C. S 71a. 

The issue presented is whether the provisions of the 
Barring Act limits recovery of back pay where the employing 
agency made its determination, takes corrective action, 
and where the employee was without knowledge of the error. 
For the reasons that follow, we sustain our Claims Group’s 
settlement. .. c_ .- cp - .  - - - - 

Mr. Alfred L. Lillie, an employee of t h e  Departnent 
of the Interior, was promgted ar,d held a full time position 
with that agency, in 3ecuinber 1960,  as a grade GS-9, scep 1. 
On Septeinber 3 ,  1961 ,  he became an intermittent einployee 
with the agency in the sai-,e grade and s t e p .  From then until 
1975, he received no within-grade increases, . .  a l t h o u g h  it h a s  
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h e  would have  r e c e i v e d  them. I n  1975, h e  was promoted t o  
g r a d e  GS-11, s tep  1. 
a te  w i t h i n - g r a d e  i n c r e a s e s  be tween 1961 and 1975, h e  would 
have  b e e n  p l a c e d  i n  s t e p  2 o f  g r a d e  GS-11 i n  1975. A t  
p r e s e n t ,  h e  is  a p p a r e n t l y  b e i n g  c o r r e c t l y  paid a s  a g r a d e  
GS-11, s t e p  5. 

pe r fo rmed  t h e  r e q u i s i t e  s a t i s f a c t o r y  s e r v i c e  i n  h i s  p o s i t i o n  
and t h a t  t h e  o n l y  r e a s o n  h e  d i d  n o t  r e c e i v e  h i s  w i t h i n - g r a d e  
i n c r e a s e s  was d u e  t o  a d m i n i s t r a t i v e  error.  Based o n  a v a i l -  
able records, Mr. L i l l i e ' s  underpayment  of pay  found d u e  
from t h e  b e g i n n i n g  o f  c a l e n d a r  y e a r  1963 t h r o u g h  Pay P e r i o d  
4 o f  f i s c a l  y e a r  1982 w a s  computed to be $7,768.97. 

However, had h e  r e c e i v e d  t h e  appropri- 

I t  w a s  d e t e r m i n e d  by  t h e  agency  t h a t  M r .  L i l l i e  

M r .  L i l l i e  asserts t h a t ,  as a G e n e r a l  S c h e d u l e  i n t e r m i t -  
t e n t  employee ,  he  was n o t  aware o f  t h e  r e g u l a t i o n s  g o v e r n i n g  
w i t h i n - g r a d e  s t e p  i n c r e a s e s  f o r  i n d i v i d u a l s  i n  h i s  c a t e g o r y .  
F u r t h e r ,  as  a n  employee s t a t i o n e d  a c o n s i d e r a b l e  d i s t a n c e  
from h i s  a g e n c y ' s  p e r s o n n e l  o f f i c e ,  w i t h  few r e a s o n s  t o  cqn- 
t ac t  them, h e  r e l i e d  o n  t h a t  o f f i c e  t o  c o r r e c t l y  m a i n t a i n $  
h i s  employment records. A d d i t i o n a l l y ,  h e  s u g g e s t s  t h a t  
s i n c e  t h e  e a r l i e r  a d m i n i s t r a t i v e  actions i n  h i s  case have  
been  e s t a b l i s h e d  to  be c l e a r l y  u n j u s t i f i e d ,  i n  v iew o f  t h e  
make whole  p r o v i s i o n s  of t h e  Back Pay A c t ,  h i s  r e c o v e r y  
s h o u l d  n o t  b e  l i m i t e d  o n l y  t o  t h e  l a s t  6 y e a r s  p r e c e d i n g  t h e  
d i s c o v e r y  o f  error and  p r e s e n t a t i o n  of a claim h e r e .  

t o  r e c e i v e  h i s  p r o p e r  w i t h i n - g r a d e  i n c r e a s e s ,  which are  
s t a t u t o r i l y  a u t h o r i z e d  f o r  t h e  p e r f o r m a n c e  of s a t i s f a c t o r y  
service ( 5  U.S.C. S 5335), was d u e  s o l e l y  to  a d m i n i s t r a t i v e  
error. However, s i n c e  t h e  p e r i o d  f o r  which  t h e  underpayment  
w a s  d e t e r m i n e d  t o  have  o c c u r r e d  spanned  more t h a n  19 y e a r s ,  
t h e  matter o f  pay e n t i t l e m e n t  p u r s u a n t  t o  t h e  a g e n c y ' s  
c o r r e c t i v e  a c t i o n  was s u b m i t t e d  here f o r  c o n s i d e r a t i o n .  S e e  
31 U.S.C. S 71, now c o d i f i e d  as 31 U.S.C.  S 3 7 0 2 ( a )  by 
P u b l i c  Law 97-258, approved  September  13, 1982, 96 S t a t .  
877, 970, and S e c t i o n  5.1 o f  T i t l e  4 o f  t h e  GAO P o l i c y  and  
P r o c e d u r e s  Manual f o r  Gu idance  of F e d e r a l  Agenc ie s .  

I n  M r .  L i l l i e ' s  case it was d e t e r m i n e d  t h a t  h i s  f a i l u r e  

I n  c o n n e c t i o n  w i t h  t h e  f o r e g o i n g  p r o v i s i o n s ,  31 U.S.C. 
S 71a (now a l so  c o d i f i e d  by P u b l i c  Law 97-258, s u p r a ,  a s  
31 U.S.C. S 3 7 0 2 ( b ) ( 1 ) )  requi res  t h a t  e v e r y  claim which is 
t o  come b e f o r e  t h i s  O f f i c e  m u s t  be r e c e i v e d  h e r e  w i t h i n  6 
y e a r s  a f t e r  t h e  d a t e  s u c h  claim f i r s t  a c c r u e d .  Under t h e s e  
p r o v i s i o n s  w e  have a l w a y s  c o n s i d e r e d  r e c e i p t  o f  a claim h e r e  
as c o n s t i t u t i n g  a c o n d i t i o n  p r e c e d e n t  o f  a c l a i m a n t ' s  r i g h t  
t o  have  s u c h  claim c o n s i d e r e d  o n  i t s  merits by t h i s  O f f i c e .  
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F r e d r i c k  C. Welch, B-206105, December 8, 1982, 62 Comp. 
Gen. - . With r e g a r d  t o  t h a t  which c o n s t i t u t e s  accrual of 
a claim on pay  q u e s t i o n s ,  w e  have h e l d  t h a t  s u c h  accrual is 
t h e  d a t e  t h e  s e r v i c e  was r e n d e r e d  f o r  which t h e  extra  
compensa t ion  is c l a imed  and t h a t  t h e  claim a c c r u e s  on  a 
d a i l y  b a s i s .  29 Comp. Gen. 517 ( 1 9 5 0 ) .  L e v e r e t t e  C. Burke 
and James E .  Mole, B-208480, March 28, 1983. W e  are also 
w i t h o u t  a u t h o r i t y  t o  waive  or modify t h e  a p p l i c a t i o n  of 
31 U . S . C .  S 71a. F x e d r i c k  C. Welch, above .  

I n  v iew of t h e  f a c t  t h a t  t h e  e a r l i e s t  c o r r e s p o n d e n c e  
from M r .  L i l l i e  c o n c e r n i n g  these matters was r e c e i v e d  h e r e  
on J u l y  7 ,  1982, t h e  a c t i o n  t a k e n  by our  C l a i m s  Group to  
l i m i t  r e c o v e r y  t o  t h e  period on  and a f t e r  J u l y  7 ,  1976, is 
correct, and is s u s t a i n e d .  
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