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( R e t  i r e d  ) 

DIOEST: The re t i red pay of a member who was Ch ie f  Master 
S e r g e a n t  of t h e  A i r  Force prior to  e n t e r i n g  ter- 
m i n a l  l e a v e  s t a t u s ,  a t  which t i m e  h i s  s t a t u s  
reverted to  c h i e f  master s e r g e a n t ,  and who 
retired under  10 U.S.C. S 8917 effective Novem- 
ber 1 ,  1981, may be computed based on t h e  spe- 
c i a l  r a t e  f o r  Chief  Master S e r g e a n t  of t h e  A i r  
Force i n  effect  prior to  h i s  commencing t e r m i n a l  
l e a v e  or on t h e  basis o f  t h e  grade i n  which h e  
was s e r v i n g  a t  t h e  time o f  h i s  r e t i r e m e n t  as a 
c h i e f  master s e r g e a n t .  

The q u e s t i o n  for  c o n s i d e r a t i o n  i s  whether  a former 
Ch ie f  Master S e r g e a n t  o f  t h e  A i r  Force is  e n t i t l e d  to  com- 
pute  h i s  re t i red pay  on t h e  bas i s  o f  t h e  r a t e  of pay for  
t h a t  pos i t i on  a t  t h e  time of  h i s  r e t i r e m e n t  which fo l lowed  
a p e r i o d  o f  t e r m i n a l  l e a v e  d u r i n g  which a n o t h e r  member had 
been a p p o i n t e d  t o  t h e  p o s i t i o n  of C h i e f  Master S e r g e a n t  of 
t h e  A i r  Esrce. H i s  r e t i red  pay may be computed on t h e  
basis  o f  t h e  special  r a t e  o f  pay h e  r e c e i v e d  w h i l e  occupy- 
i n g  t h a t  p o s i t i o n  or on t h e  r a t e  of pay he  was r e c e i v i n g  
a t  t h e  time o f  h i s  retirement as a c h i e f  master s e r g e a n t  
(E-9) .  

A 

The q u e s t i o n  was p r e s e n t e d  by a n  Account ing and 
F i n a n c e  O f f i c e r ,  H e a d q u a r t e r s ,  A i r  Force Account ing and 
F i n a n c e  C e n t e r .  The request was forwarded  t o  t h i s  O f f i c e  
by l e t t e r  from H e a d q u a r t e r s  Uni ted  S t a t e s  A i r  Force, and 
has been a s s i g n e d  A i r  Force S u b m i s s i o n  N o .  DO-AF-1414 by 
t h e  Department of Defense  M i l i t a r y  Pay and Allowance 
Committee. 

The posi t ion of Chief  Master S e r g e a n t  of t h e  A i r  
Force is e s t a b l i s h e d  under  A i r  Force R e g u l a t i o n  39-2 
w h i c h  p r o v i d e s  t h a t  t h e  member who is t o  occupy t h i s ,  
p o s i t i o n  w i l l  be selected from t h e  e n l i s t e d  members o f  
t h e  A i r  Force under  c r i t e r i a  e s t a b l i s h e d  by t h e  Chief  o f  
S t a f f ,  and t h a t  t h e  t e n u r e  of t h e  member is a t  t h e  d i s -  
c r e t i o n  of  t h e  Ch ie f  of S t a f f .  A d d i t i o n a l l y ,  w h i l e  t h e  
member i s  s e r v i n g  i n  t h e  posi t ion he is e n t i t l e d  t o  a 
special  r a t e  o f  pay a s  set  p u r s u a n t  t o  37 U.S.C. S S  203 
and 1009 .  The r e g u l a t i o n  a l s o  p r o v i d e s  t h a t  members who 
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c o n t i n u e  on a c t i v e  du ty  af ter  t h e y  complete t h e  t o u r  of 
d u t y  a s  Ch ie f  Master S e r g e a n t  o f  t h e  A i r  Force r e v e r t  t o  
t h e  grade of c h i e f  master s e r g e a n t  (pay  grade E-9), u n t i l  
r e t i r e m e n t .  On r e t i r e m e n t  t h e y  w i l l  be advanced t o  Chief  
Master S e r g e a n t  of t h e  A i r  Force ( s p e c i a l  pay g r a d e )  for 
t h e  p u r p o s e  of r e t i r e m e n t .  

James M. McCoy was Ch ie f  Master S e r g e a n t  of t h e  A i r  
Force between August 1, 1979, and J u l y  31, 1981. During 
t h e  period August  1 t h r o u g h  October 31, 1981, t h e  da te  of 
h i s  r e t i r e m e n t ,  S e r g e a n t  McCoy w a s  on. t e r m i n a l  l e a v e .  
While i n  t h e  t e r m i n a l  leave s t a t u s ,  t h e  member's pay 
reverted to  t h e  r a t e  for a c h i e f  master s e r g e a n t  (E-9) 
w i t h  o v e r  26 y e a r s  s e r v i c e  for  l o n g e v i t y  pu rposes .  W e  
have been i n f o r m a l l y  a d v i s e d  t h a t  on August 1, 1981, a 
.new Ch ie f  Master S e r g e a n t  of t h e  A i r  Force was a p p o i n t e d  
and assumed t h e  d u t i e s  of t h a t  p o s i t i o n .  

A q u e s t i o n  h a s  a r i s e n  whether  S e r g e a n t  McCoy's i n i -  
t i a l  re t i red pay s h o u l d  be computed based upon t h e  O c t o -  
ber 1, 1981 special  pay ra te  f o r  Chief  Master S e r g e a n t  
of t h e  A i r  Force, which w a s  a h i g h e r  r a t e  t h a n  t h e  rate 
a p p l i c a b l e  p r i o r  to  t h a t  da te  w h i l e  S e r g e a n t  McCoy was 
s e r v i n g  i n  t h a t  p o s i t i o n .  The A i r  Force's view is t h a t  
h i s  r e t i red  pay may n o t  be computed us ing  t h e  October 1, 

p o s i t i o n  'on t h a t  da te .  
a 1981 s p e c j g L p a y  ra te  s i n c e  h e  was n o t  s e r v i n g  i n  t h a t  

Under t h e  p r o v i s i o n s  of 37 U.S.C. S S  203 and 1009, a 
member i s  e n t i t l e d  t o  a special r a t e  o f  pay w h i l e  s e r v i n g  
as t h e  Chief  Master S e r g e a n t  o f  t h e  A i r  Force. T h i s  
s p e c i a l  pay r a t e  i s  set o u t  i n  t h e  E x e c u t i v e  order pre-  
s c r i b i n g  pay a d j u s t m e n t s  p u r s u a n t  t o  37 U.S.C. s 1009. 
When Ch ie f  Master S e r g e a n t  McCoy went o n  t e r m i n a l  l e a v e  
he was no l o n g e r  s e r v i n g  i n  t h e  p o s i t i o n  and h i s  pay was 
computed a s  a n  E-9 w i t h  o v e r  26 y e a r s .  A i r  Force Manual 
177-3738 Volume 111, p a r a g r a p h  1-28(4)(b), p r o v i d e s  , t h a t  
t e r m i n a l  l e a v e  shou ld  o n l y  be g r a n t e d  under  c e r t a i n  con- 
d i t i o n s ,  among which are t h a t  t h e  member has  c o p i e s  of 
h i s  retirement or s e p a r a t i o n  orders and h a s  completed a l l  
p r o c e s s i n g  and t h a t  t h e  member a g r e e s  n o t  t o  r e t u r n  t o  
t h e  u n i t  a f t e r  l e a v e  b e g i n s .  Thus,  it seems clear t h a t  
S e r g e a n t  McCoy w a s  no l o n g e r  s e r v i n g  i n  t h e  p o s i t i o n  of 
Ch ie f  Master S e r g e a n t  of t h e  A i r  Force once  he commenced 
t e r m i n a l  l e a v e .  A d d i t i o n a l l y ,  o n l y  one e n l i s t e d  member 
of t h e  A i r  Force may s e r v e  as  Ch ie f  Master S e r g e a n t  of 
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t h e  A i r  Force .  A new Chie f  Master S e r g e a n t  of t h e  A i r  
Force assumed t h a t  p o s i t i o n  on August  1, 1981, t h e r e b y  
p r e c l u d i n g  any claim by S e r g e a n t  McCoy to  t h e  special 
rate of pay fo r  t h e  p o s i t i o n  after August  1, 1981. 

S e c t i o n  8991 of t i t l e  10, f o o t n o t e  3, p r o v i d e s  
t h a t  a n  e n l i s t e d  member of t h e  A i r  Force who h a s  served 
as  Ch ie f  Master S e r g e a n t  of t h e  A i r  Force may compute h i s  
retired pay on t h e  basis  of h i g h e s t  ra te  of pay appli- 
cable t o  him w h i l e  h e  so served, i f  t h a t  r a t e  is h i g h e r  
t h a n  t h e  r a t e  o t h e r w i s e  applicable.  Tha t  is, t h e  h i g h e s t  
r a t e  of pay applicable to  him w h i l e  h e  occupied t h e  posi- 
t i o n  may be used i n  t h e  computa t ion  of h i s  r e t i r e d  pay i f  
it is h i g h e r  t h a n  t h e  ra te  o t h e r w i s e  a p p l i c a b l e .  See 
47 Comp. Gen. 696 (1968) answer  t o  q u e s t i o n  d ,  i n v o l v i n g  
a s imi la r  p r o v i s i o n  applicable t o  s e n i o r  commissioned 
officers.  

A c c o r d i n g l y ,  s i n c e  S e r g e a n t  McCoy was n o t  s e r v i n g  
i n  t h e  p o s i t i o n  o f  Ch ie f  Master S e r g e a n t  of t h e  A i r  Force 
on October 1, 1981, n o r  on t h e  date of r e t i r e m e n t ,  Novem- 
ber 1 ,  1981, he  is  n o t  e n t i t l e d  t o  compute h i s  i n i t i a l  
r e t i r e d . p a y  on t h e  basis  of t h e  r a t e  of pay  of t h a t  p o s i -  
t i o n  which went i n t o  e f f e c t  o n  October 1 ,  1981. The 
voucher  w i l l  be r e t a i n e d  here. 

.--- -._ 

Y l u h  & Comp t r o l l  e r  Gener a1 1 of t h e  U n i t e d  States  
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