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MATTER QF: Robert R. Schott -- Uxtension of time

limitation for beginning return travel
from nverecas post
DIGEST:Foreign Secvice emplcyee who retired

overseas has delayed retiarn travel
more than 7 years even though State
Department travel requlations require
that such trav«el must hegin not later
than 18 months after separation. State
Department requlation granting exceptions
to travel regulations where allowances
are exceeded or excess costs are incurred
provides no basis for granting excej.-ions
to time limitation on return travel, and
former employee may not be granted any
further time extensions,

This action is in response to the request for an
advance decision dated January 26, 1978, from Mr. Lawrence J.
Dupre, Deputy Assistant Secretary for Opeiations, Depattment
of State, concerning the reqguest of Mr. Robert R, Schott,
a former employee of the Department of State. for an extension
of the time limitation for beginning return travel and
shipment of household goods to the United States from an
overseas post.

The re' ort from the Department of State indicates
that Mr., Schott retired from the Foreign Service in 1970
while stationed in Iran ané that since that time he has
been living and working in Iran as a private citizen, It
appears that Mr. Schott was eligible for travel and ship-
mant of his household goodc at the time of his retirement.
However, Mr. Schott has delayed his recurn travel and
has regquested and been granted extensions in his travel
authorization of some 90 months (7 years, 6 months). The
current time limit extension expires on April 30, 1978,
and the Department of State has expressed reluctance to
grant another extension in light of our decision in
B-177455, January 2, 1973 (52 Comp. Gen. 407).

Our Office has long held that return travel and trans-

portation from a post of duty outside the continental United
States must be clearly incidental to the termination of
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u assignment and should commence within a reasonable time,
52 Comb, Gen., 407 (1973): 28 id. X85, 289 (1948); James P.
O'Neil, B-182993, August 13, 1975; and B-177455, June 22,
1973, We have further held that accepuance nf private
employment overseas qenerally reauires the view that
subsequent return travel is not incident to the separation.

37 Comp. Gen. 502 (1958).

These decisions havec involved employees who were
authorized return travel under the provisions of what is
now 5 U,S8.C. § 5722 (1976) and the implementing regulations
currently contained in the Federal Travel Requlations {PFTR)
(FPMR 101-7) (May 1973). The regulations implementing this
statutory provision have reguired that travel must begin
within 2 years, withcut exception, and our decisions have
npplied thiis time limitation to return tiavel following

a2eparation. See FTR para, 2-1.5{2); 28 Comp. Gen, 285, 289,

buora— and 0'Neil. supra. FKowever, the provisions of 5 U,S.C

S 5722 and the inplementing regulations are not applicable
to employees in th2 Foreign SBervice (see 5 0.8.C. § 5722(d))
and, taerefore, oyr decisions requiring that return travel
be {ncidental to the separation and that it commence within
a ieasonable time are not directly applicable to the pr-saent
case.

The authority for payment of the travel and related

_ernenses of officers and employees of the Foreign Service

is contained in 22 U,S.C. § 11256 (1%70). Under that section,
an employee who is separated from the Foreign Serv.ce is
entitled to travel and thpment of hi= household good: to

—— i —

reqnlatxons pre scribed by the Qecrufary of State. The
applicable requlations, contained in"Volume € of the
Foreign Affairs Manuzl (FAM), sectior 132.2-2, provides,

in Jertinent mart, &s follows:

"Seoaration From the Service

“When an employee 1is separated From the
Foreign Service and gualifies for travel
and shipment of effeckts* * *, the actual
depvarture of the emwloyee, the departure
of the employee's family, and the trans-
portation of all effects shall not be
deferred more than 12 months* * *,  The
time limitation will be calculated fron
the employee's last day in pay status,
unless an earlier or later limitation is

.
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specifie in the travel authorization or
the time .imitati¢on is extended. Such later

llmlt or extension shall not exceed 18 months

e — ———— e ir e ——

after the employee's last dav _in paw status.“
(Emphasis added),

Despite the language of the requlation that time
extensions shall not exceed 18 mt aths, Mr, Schott has been
granted time extensions which have extended for a period
of 90 months the deadline for the departure of himself,
his family, and his household goo0ds. The reasons why such
extensions have b2en yranted are not erntirely clear, but
Mr. Schott's delayved departure is apparently related to
his private employme t in Iran.

we have been in. ormally adviced that the time extensions

have been granted to Mr, Schott under the authority oY & FAM
121.1-4 which provides, in pertinent part, as follows:

(State?USIA)7

“a. Although employees are responsible for strict
compliance with these reqgulations, there are
instances in which a'llowances are exceeded or
excess costs are incarred for travel, transpor-
taticn. or storage of effects, despite alil
reasonable precautions taken by the emplovees* * #*,
The Department * and USIA have * established
special committees for reviewing requests for
relief and recommending appropriate action
when it has been conclusively demonstrated that
such excesses have occurred through no fault
of the employee, or when an increase in the
limited shipping allowance is fully justifiable.
Employees who have unavoidably incurred excess
charges for travel, transportation, or storage
of their effects, or who can justify an increase
in their limited shipping allowance, may submit
their requests for appropriate relief to the
Department * or USIA (as pertinent) for
consideration by these committees * * * »

This regulation provides for the granting of excepticng to the
Foreign Service Travel Regulations where allowances are
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exceeded or excess costs are incurred but makes no reference
to grantina exceptions under any other circumstancces.
Therefore, we do not believe that the provisions of 6 FAM
121,1-4 provide authority fur the granting of exceptions

to the time limitation contained in & FAM 132.2-2, and we
find ro basis for the Department of State "o grant Mr. Schott
any further time extensions to begin his xr. urn travel
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Deputy Comptroller General
of the United States






