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DECISION OF THE UNITED STATES

WABHINGTYON, D.C., 8085a09

FILE: B-188815 DATE: jay 8, 1978

MATTER QOF: Orville H, Myers, et al., - Relocation Expenses -
Cancelled Transfer
(:
ODIGEST: 1. Euployees were personally informed tlat their
function would be relocated on apecif ic date,
Prel:l.minarv offer of transfer, althotgh adviafm
that separations may be posiiidble, or'fered agency
aaatsbance in relocating employees to receiving
locstion rr elsewhere on priority basis. Such
pneliminary offer of transfer constitutea com-
munication of intention to transfer amployees,
ard expenses incurred after that dute shculd be
further considered by certifying officer to
ascertain whether they may be paid .

2. MAgency intended te . tranafer employeea and rade
firm offers of employment at’ new Zuty station.
Employeea did nol exécute service agreements
because tpansfer was cancelled. Twelvi-month
service obligation preecrlbed by 5 U.S.C.

5724(%) (1970) is cendition precedent fo payment
of relocation expenses. Since more than 2 years
has elrpsed since transfer was cancelled, service
agreements need not be executed. Howeaver, em-
ployees must have remained in Government service
for 1 year from date on which transfer was
cancelled.

3. MAgency intended to tr'ansrer employees and made
firm offers of emplovment. at new station. Travel
orders were not issueu- because transfer was can-
celled. Absence of travel orders is not fatal to
claims for ralo-ation expenseg if t.here is other
objective evidence of agency's intention to effect
transfer. In present case, written offers of °~-™-
mployment at new location to begin at spacific
time constitutes such objective evidence.

“ By a lstter dated December 9, 1977, Colonel Hilliam E. Dyson,
USAY. Executive ,of the Per Diem, Travel and Transportation Allc.-ance
Comndttee, forvarded a request from Ceptain R. C. Schildknecht
USAF, Accounting and ‘Finance Officer, for a decision concerning the
claims of certain civilian :vmployees of the Air Force for reloca-
tion expenses jincurrzd incident to a cancelled transfer.
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~ The record indicates that the Air' Force intended to transfer
the headquarters of the Air Force Communications Sarvice from
Richards-Gebaur Air Fcrce Bauw (AFB), Missouri, to Scott AFS,
Illinois, On February 7, 1975, the ciyilian personnol officer
at Richards-Gebau~ AFB sent a preliminary offer of transfer to all
civilian personnel affected by the transfer to ascertain whether
they were willing to relchte. o This actior waa {ollowed by a
latter dated April 25, 1175, rrom the civilian personnel officer
Bt Scott AFB to ez:ch or the claimants advising them that their
function had been transferred and making firm offers of employment
to them at that location. Howeyer, on June 5, 1975, the Federal
District Oourt for the Western District of' Missouri, Western
Division, issued a preliminary anunction orohibitlng the planned
transfers. In respinse to this decision, the civilian personnel
officer at ScotLl AFB cancelled the previously issued offers of
emplayment on June 10, 1975. Since the transfer was cancelled,
permanent change-of-station orders were never issued to the
employees.,

Acting in reliance upon the notice of transfer and the
February 7, 1975 preliminary offer of trans™\yr, each of the six
clainiants here began to relocate.. Specificu ly, claimints .
Orville H. Myeva”Harry J- Juvenal Charles E, Lynch, Helen F.
Wilson, and raymond J. Dlugolecki entuved into contvacts to sell
thejr homes near Richards-Gebaur AFB., In addition, Helen F.
Wilson and Allen 2. ‘Teters signed contracts to purchase new resi-
dences in the vicinity of Scott AFB, the 1ntended new duby station.
Eack of the above ccntracts was execubed by the claimants prior
to receipt on April 25, 1975, of a firm o1fer of employment at
Scott AFB, but after receipt of the preliminary notice of trans-
fer of their function tu that location, Thus, each of.the
claimants requests payment of certain real estate expenses. In
addition, Ms. Wilson has claimed certain expenses incurred in
connection with reiocating to Scott AFB, where she ultimately

obtained employm? nt.

L

The certifying o'ficer has raised three basic objections to
paying ‘the above claims. - First, he notes that in each case, tha
claimants entered into a real estate contract before receipb of a
firm offur of enployment at Scott AFB. Secord, no service agree-

ment was executed by tpne claimants, as requiz:d by 5 U.S.C. 5724(1).

Finally, no travel orders were ever issued di‘ecting the claimants
to transfer to Scott AFB.
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- With peapect to expenses incurred incident to a cancelled
transfer, we have held that, where a transfer has bean cancelled
and certain expenses would have been reimbu'sable had the trans-
fer been effected, an employee my be reimbursed for expenses
incurred in anhicipation of the' 'transfear and prior tc itx cancel-
lation. B=-177439, Febrvary 1, 1973. Further,when by reason of
the cancellation, the employee': duty station is not changed, we
have treated the employee for reimbursement purposes, as if the
transfer had been consummated ard he had been retransferred to
his former station. 54 Comp. Gen. 71 (1974).

The operative ractcrs(governing cur decialons concerning
reimbureemenb of expenses incurred incident to cancelled trans-
feruuﬁz the agency's cleaq,intention to effect the transfer, the
comm cation of, that inteation to-the. employee,:- and the employee's
good faith actions tiken in reliance on the communicated agency
intentlon.- ‘Matten:of. Dwight L. Crumpgcker. B-187405, Msrch 22,
1977.- *What- constitutes an agency's intention to tranafer an
employee depends on the facts in each casa, Thus, we have held
that a letter to: the employee notifying him that his position
was ‘surplusage coupled with an offer to help find another job
constltuted a clear intention to trans fer the employse.

B-165796, February 12, 1969, There, we held that reimburaement
of residence transaction exrenses was proper even though the
employee closéd the sale of his house before being of fered
another position since he contracted to sell it after receipt
of the surplusage notice. Similarly, we have held that an of~
ricial .announcement that all essential functions of an installa-
tion were to be relocated demonstrated a clear intention to
transfer an emplcyee. B-174051, December 8, 1971. Of course,
if the employee separated from Government service before the
transfer was consummated or cancelled, reimbursement Jmay no. bu
made . 52 Comp. Gen. 8 (1972).

1hus the. first question presented by the certifying ofricer
is basically whether,at the time the employees Here incurred the
claimed' expenses, thiy had been informed ,of.an intention to trans-
fer. them. Inqthe preaent case, each claimant received a preliminary
of fér of transfer of function on February 7, 1975. This notice
stated 8pacifically that the employee s function was scheduled
to trans“er to Scott AFB'on or about July 1, 1975. Altiough the
preliminary ‘'offer noted that employees may be affacted by
demotions or separations, the document basically stated that the
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affected employees wouid be entitled to accompany the function to
the new location provided an appropriate positicn existed there.
The notice further provided:

"% & % every effort will be made to locate
an appropriate and acceptable position for you
at this activity. In addition, you will be
assisted in finding suitable placement opportun-
itjes at other Air Force and Department of Defense
activities under the provisions of the DOD Nation-
wide Priority Referral System."

In view of the above authorities, we hold ‘that the February T, 1375
preliminary ofTer ma may be conaidered a definite communication of

an intention to tranofer the affectsd employees, and expenses in.
curred afler that date should be further conaidered by the
certifying officer Lo ascertain whether they are otherwise payable.
Tha first question is answered accordingly.

The second issue presented is whether‘ the claimants my be
paid despite the leck of a service agreem:nt in each case. The
statutory basis for requiring the execution of a service agreement
is found in 5 11.S.C, 5724(1), whi~h provides that relocaticn allow-
ances may be paid only after the employee agrees in writing to.
remain in the Government service: for 12 mcnths after his transfer,
unless separated for reasons beyond his ccntrol that. are accept-
able to the agency concerned. In 54 Comp Gen. 71, (1974), we
held that an employee involved in a cancelled cransfer either
should be required to execute a secord service agreement or an
amenximent to the original service agreement should be issued
designating the original duty station as the new, duty station.

In such cases the 12-month period of. requirad service begins to
run from the date on which the employee is advised of cancellation
cf the originally contemplated transfer. In that decision, ve
noted .that the; gervice obligation created by the statute i3 not
cont.actual, but ,is a statutory condition precedent to payment _
of relocation expenses. Thus, . we held that an employee is bound
by Lhe. 12-monhh service obligation even thowh he did not uxecute
a eervice agreement. Therefore, where an em loyee has in fact
been’ continuously employed for a 12-month pet'lod. following a
transfer, the condition precedent has been satisfied, and a
service agreement need not be executed. Mattiar of Stepnen P.
Szarka, B-1.88048, November 30, 1977. Nevertholess, ahsent the
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execution of a servlco agrooment or the actual satisfaction of the
12-month service: ob‘igltion, .there 1ia no authority for.an employee
to receive or retain relocatinn expense reimbu!aement

. 113 the ‘prosent case, the proposed trapsfer was cancelled
bulu @ the claimants had the opportunity to execute service agrea-
mercs, Since, however, more than 2 .ycars have elapsed since the
transfers wei'e cancelled, the cevbitying officer may readily
ascertaln the extant to which each tlaimant in fact satisfied the
12-ponth service obligaticn., Accordingly,.the actuel execution
o a aervica agreement is no longer required by the claimants
here. However, before any reimbursement may be authorized, each

- claimant must have remined in the Government service for 1 year

frrom June 10, 1975, the date on which the proposed transf~rs
were cancelled.

The final issue raiaed by the certifying t“ficer is wnelher
the claimants may be paid despite the absence '3t travel ordera
in each case., Although the Federal Travel Regulations do not
expressly state what constitutes the authorizat‘oa of a transrer,
travel orders are generally recognized ‘as being the authorizing
decument. 54 Comp. Cen. 993, 998 (1975). Thus, in the ordinary
case, the agency's intention to’authdrize a tranarer is objec-

: tively manifested by the execution of. travel orders. However,

the absence of travel orders is not fatal if there 3.8 other
objective evidence of the intention to make a tranufer.
Dwight L. Crumpacker, supra; B-173460, August 17, 1971.

.The facts in the preaenl case inclide written offers of
cmployment at Scott AFB delivered to the employees, in>luding
the ciaimants, who were intendad to be transferred to Scott.
Those offers Specifically state:

"If . you accept this offer the transfer will be-
erracted not: earlier than 60 days from rezeipt

of this speciric notice. Your specific report-
ing date ,will be arranged Wwith you later. Travel
should commence ;in time to reach jour destinution
on or. before that date. Any '‘travel for yourself
and your dependents and tranSportation of house-~
hold goods will be at. government expense as
authorized by applicable regulations. Travel
orders will be issued by Richards~Gebaur prior

to your departure.”
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We believe that the record sufficiently dcmonntrates that the ,
Alr Force intended to transfer such employees; and tha’ the
transfer was canceligd by reason of the 1njunction issuecd by
the Federal District Court, The written offers of employment
at Scott AFB, then, constitute the objective evidence of the
intention to mke a transfer required by our docisicn in
Crumpacker, Thus, the absence of travel orders here does not
prohibit reimbursement of otherwise allowable expenses.

The absence of travel orders remains, howsver, significant in
the present matter since our decisions meraly provide that an
employee's eligibility for cevrtain relocation expenses will not
be adversely affucted if they are incurred in anticipation of the
transfor, where the tranafer is subsequently consummated or
cancelled'. 54 Comp. Gen. 993 (1975). Thus, certain expenses,
such as house-hunting travel or temporary quarter'z subaistence
expensaes, may not be reimbursed if incurred in anticipation of a
transfer since the Federil Travel Regulations (FPMR 101-7,

May 1973) require a specific authorization or provide that. );e
perind of the claim may not begin until the %ransfer is autﬁorized.
Certain residence transaction expenses may, however, be reimn-
bursed, notwithstanding the absence of travel ordeus where the
intended transfer is clearly manifested., See B-173460, supra.

The individual items of expense constituing the six claims
should be administratively examined in order to aszertain the
propriety of payment in accordance with the governing regulations
and decisions of this Office. In this connection, we note that
Mr. Orville H. Myers has claimed reimbursement of a loan discourt
or pnints. Such an item is generally regarded as a fipance
charge and, therefore, is not reimbursable. #nthony R. Bayer, Jr.,

B-189591, September 19, 1977. Similarly, the claim of Mr. Harry J.
Juvenal should be examined to ascertain whether a claimed "loan
commission" likewise constitutes a nonreimbursablz finance charge.

Disposition of these claims should administratively be made

in accordance with the above.
4" 1101,

Deputy Comptroller General
of the United States






