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FILE: DB-189569 DATE: Junc 16, 1978

MATTER OF: Richard G, Thomas

DIGEST: Employee was charged a flat fee for services
ir. sclling his housc, bascd on a percentage of
the selling p ri ic, He may be reimbursed
undér IFTIR? pa ra, 2- 4,2c as a relocation expense,
where such a charge is specifically fixed by the
lJaw of the Jur1sdict1Un of Puerto Rico for the
enumeraied scrvicels of preparing convevances
and related notary fees and recording fees

This aclion is in rcsponse {o a letter date July 6, 1977, from
Mr. Edwin J. Fost, Chief, Accounting Section, Office of the Controller,
Drug Enforccment Adnnmatralinn. Deparitment of Justice, requesting
an advance decision as to the propriety of making payment on a voucher
in the .-unouul of 3312 50, m favor of ‘\Ir. Richard G, Thomas, repre-
sentmg reimbursement of "legal fees" charged in connection with the
sale of his house incident to his official change of station. In addition,
our advico is requesied concerning a similar experse {$224) incurred
for the prior purchase of that residence by N, Thomas,

The record shows ths’it Mr, 'l‘llo'ﬁlas.' was transferred from Sdan Juan,

Puerto Rico, to El Paso, Texas, p\.\rsuant to Travel Order No, B-002],

dated September 9, 1976, As a resu.t ‘6f this change of slation,

Mr., Thomas mcurred certain expenscs in theisale of his home at his
old station, 01 the amount claimed on the original voucher, an item
for "legal fees" in the amotint of $312, 50 for the preparation, execution
and rccording of the deed in connoctlon with the sale of that property
wWas suspended pending receipt of an ilemized accounting of each of the
scrvices performed by the attorney and the cost of each service,

According to the file, Mr, Thomas advised that no itemization is
necessary in Puerio Rico. In support of his position, he notes that
al the time of hlS transfer {o Puerto Rico in 1974, a similarly based
expense (for the’ p1 -..pamtlon. execution dnd recording of the mortgage
on the praoperty) was incurred when ha purchased the home. While
‘nat cost was challenged’administratively, upon’presentation of
documentation Lo establish the basis upon which the fees are assessed
and without jtemization, he was reimbursed for those required fees.
The documentation supphed was a letter from the morigage compatly
explaining the manner in which title to real c¢state is transferred in
IPuerto Rico.
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The regulatiors governing the ’reimburcn_m’t’lt of 1rcal estate
expenses, jucludi:,slegal fees, incurred incident to transfer are
contdined in the Federal Travel Regulations, FPMR 101- 7 (Muy'1073)
(I'TR}, paragraph 2-6,2c¢, of which provides that;

"1,5ga] and related expenses, To the extert such costs
have 1.cf been Jucluded in brokers! or simiiar services for
which reimiurserent is claimed nunder other categories, the
following expenses are reimbursable wilh respect to the
s2le und purchase of residences if they are customarily paid
by the seller of a residence at the old official station or if
customarily paid by the purchaser of a residence at the new
official station, to the extent they do not exceed amounts
customarily charged in the locality of the residence: costs
of (1) scarching title, preparing abstract, and legal fees for a
title opinion ox (2) where customarily furnished by the seller,
the cost of a {.le insurance policy; costs of preparing convey -
ances, other'instruments, and contiacls and related notary
fees ang recording fees; costs of making surveys, preparing
drawinis or plats when required for legal or financing
purposgs; and similar expenses, Costis of litigation a»v not
reimbursakle,

According to the ITUD Settlement Statement, Mr. Thomas was
required, as seiler, to pay $312. 50 (one-half of one percent of the sale
price; to hi¢ attorney for services rendered, Those services included
document preparation, nofary fees and attorney fees, . all relating Lo the
deed of sale. In addition, he paid $224 (one-half of ore percent of the
amount of the mortgage! for the atiorney's services relating to the
canccllation of his mortgage on that property,

The documentation provided in support of his claim for reimburse- |
ment of legal expenses at the time Mr. Thomas was transferred to
Puerto Rico and our own examination of the laws of Puerto Rico reveal
that the procedures use! in transferring title to real estate in Pucrto
Rico are very different from the procedures used in virtually all of
the rest of the country, Uader the laws of Puerto Rico it ajzpears
that, in som" instances, allorneys act in a dual capacity, as an
attorney and as a notary. The functions of a notary in these sitluations
arc much more extensive than those of a notary public in the rest of
the United States. It appears that the notary drafts the documents,
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takes the acknowledgements and’.witnesses the signatures, and records
the docunuents, Usider' section 1102 of Chapter 73 of title 4 of the Laws
of Puerto Ricc Anrotated, only atlorneys, and those persons authorizel
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to do go prior to the passage of that section, may act &s notaries,

in add ition to #pecifying the duties of attorney /noterfes, the
Puento Rican statwtes alsp prescribe thefees that are to be nharged
for those services. Sectlion 847 of Chapter 65 of Title 4 of the Laws
of Puéito Rico Anrwtated, sels out the fees to be charged., JFor the
exuntion, whichh secems to also include preparation and recordation,
of, inter alia, moxigages, deeds, and cancellations of mortgages
invol'ring objectss or sums exceeding $1, 000 in value. notaries are
required 1o charge pne half of one percent for their services,

..-Thug, while M7, 'I‘\mmas' claim characterizes the charges as
"legql'i‘ees. " it ap pears that they are more properiy viewed us
notary's frcs and fhat thejx payment anl amoihtl are requived by
statute, Under KR para. 2-6,2c reimbursement is authorized for
"'costs of preparing conveyarices, other iistruments, and contracts
and related notary fees and recording fees, ' We believe that this
provision encompasses M1’y Thomas' -laim,

Accordingly, the $312, 60 claimued by Mr. Thomas may bhe paid
and the $224 paid At the time of his transfer fo Puerto Rico nced
not be giiestioned,
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Acting Comptroller General
of the United States
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