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FILE: PB-191890 DATE: July 28, 1978

MATTER OF: New England Rlegioral Commission; Pro-
posed Contract with Northeast-Midwest
Resgearch Institute, Ing,

DIGEST:
1, New England Regional Commission is au-
inorized under 42 U,S. C, § 3185(a)}(2) to con-
tract with Northeast-Midwest Research Insti~
tute Inc., a private corporation, to provide
funds for research by the Insiituic conecrning
impact of I'ederal policy options c¢n regionai
economy. The Commisgsion cannot provid» funds
1o the Inctitute for "sced money' or general
support, but may award a conira =t for distinct
rescarch tacks or Lrojects, 42 U,S,C, § 3175
{a)(2),

2. Questions of wiclation of criminal statades
are matters for consideration of Departmeaent

of Jurticz, Queslions of congressiona) pro-
priety and ethics are for determination of
appropriate Committces, Ilowever, GAG sees
no illegality or impropriety in contiact beiween
New England Regional Commission and private
research institute having some relationship with
congresisional regional caucus assuming, as
appears to he the case, that institute is not
financed by moncys appropriated fo Congress
onad that no financial benelit inures, directly or
indircetly, to any Membc of Congress {rom
coniract.

Charlcs C. Tretter, Gencoral Counscl of the New England Regional
Commission {Commission), reguested the opinion of this Office on the
legalily and propriety ¢f a proposed contract between the Commission
aind the Northeast-Midwest Resecarch Institute, Inc. The reyuesti was
made Dbecause the Stale Cochairman of the Commission, on the advice
of his Atltorncy General, is rcluctant to sign the contract until a ruling
has been rendered by this Office. The specific coneern of the State
Cochairman was not identified.
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The New Fngland Regional Commission is one of a number of multi-
State regional odies estabiished pursuant to section 502(a) of the Public
Works and conomic Development Act of 1965, as amended, 42 U, S, C,

§ 3182(a). Jixcepl for a Federal Cochairman, the Commission is
enlirely composed of representatives frrom each participating Stale in
the region.

Th( Northeast-NMidwest Research Instituie, Ine, {Ins.ilule) is a
lsistrict of Col'imbia non-profit corporation withrut membors or shares,
It was ovganized in March 1977, according to ils sclf-description, 'to
perform appropriate rescarch into Federal policy impactis on the 16
States of the Northeast and Midwest, "' The proposcd contract states
that tihe Instilute would perform resecarch projeecis for the Commission
concerning the regional impact of IPederal policy options in several
rields, including encrgy, transportation, import competition, rural
develapimoem, cconomic development, and the expenditure patterns of
the Army Corps of Inginecrs and the Interior Department, The contract
would provide for payment to the Institute of $50, 000 {or a i-ycar
period. The contract is authorized by section 505(a)(2) of the Public
Works and Iiconomic Developmont Act of 1965 (42 U,3.C. § 3185(a)(2)
(1970)), .

In pertinent part, section 505(a)(2) {as added by Pub., L, No, 91~
125, 83 Stal. 216, and us amended by Pub, L, No., 93-423, 838 Stat,
1162), authorizes regional co:nmissions:

"= % % {0 engage ia planning, investigations, studics,
demonst: ation projecis, training programs, and the
payment of adminisirative expenses to sub-~5State
planning and development organizations (including
econom:c developmeni disiriets), which will further

the purposee cf this Act and which have been approved
by the Scerelary [of Commerce], Such activities may
he carriced oul by the commiegsions * #* % through the
employment of private individuals, partierships, firms,
or corporaliong. or suitable institutions under cen-
iracts entered inio for such purposces or through grants-
in-aid to agencies o! State or local goveraments, * # ="

We concur in the opinion of the General Counscl of Lthe
Depariment of Commerce (as set forth in a letter from the Depuly
Assistant Goneral Counsel for Administration) whose views were
requesied by Mr. Treiier, that since the Institute is notl a ""'sub-Stute
planning and duvelopment organization or distriet, "' the Conmmnission
canot provide fiunds to the Institute "for its sced moncy or general
support', This would amount to payment of adminisirative cxpenses.
The Commission is limited by section 505(a)(2) "to provicda such
assisiance [rayment of administirative entpenses] only 1o sub-State
planning and developmoent erganizations., '
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We also concur in the opinion of the General Counsel of ithe
Departmu it of Commerce that, under section 505(a){2), the Commis-
sion may award a coniract for planning, investigations, studies,
demonstiration projects, or training programs {o the Inshtute so long
as such services are for ''distinct taqks or pr o_]ccts. "' The award of a
contract by the Commission must Le ''on the basis of a proposecd scope
of work in accordanre with the Commission's requirements and appli-
cable laws, and nol for general support purposes.' Whelher the con-
tract is for distinct {asks o1 projucts is, ia the first instance, to be
determined administratively by the Commission. Assuming that the
contrncet is properly determined to meet this condition and that the
Secrelary of Commcree approves, as required iy section 505(a)(2),
we find no appa.ent basis in the r2cord to question the vropriety or
lepgality of the contract,

The record submitted to us by Mr, Tretter includes a copy of a
inemorandum from the American Law Division of the Congressional
Research Service of the Library of Congress, dated Seplo.nber 29, 1876,
to the llonorable Michael J, II.,.rr'mgton, in answer in his request for
an opinion on the crecat.on of a research organization or group among
Mcembers of the House of Representatives and whether sach & rescarch
group could receive Fecderal funds to cariyy out rescarch noojects.

That memorandam states, in part, ihat there are no: . 3, rules, or
regulations concerning the establishment of sucn agreey o ut without
specu'u. authority, Member research groups "may not -~ ive federal
funds since the membears might be decn.cd to kenefitl f1. » | contrac:

with the Government and thus be in violation of the law.

There is no indicalion frum the information snbmiti 4 {o us that any
Member of the Congress is a membear of the Institute. However, it appears
from the listings in the current Congressional Staif Directory that the
Insiitute and the Northeast-Midwest Economic Advancement Coalition
(Coa’ition), a regional caucus (of which Representative Harrington is the
Chairman) of over 200 Members of the House, share the same 1rcom
in a Houso of Represceniatives office building., Mr, Tretier has requested
the advice and assisiance of the following IHouse commiitees with regard
1o the proposed contiract:

1. Committee on Standards of Official Conduct
2. Commiliee on House Adminisiratlion; and
3. Seclect Commiilce on Ii{hics.

These circumstances suggesi gome concern that the Coalition and
Institule may in some way be connecled with Members of the House,
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Apparentily with th's passible congrcsslonal invoivement in mind,
the General Tounsel of *he Departraent of Conrmerce discussed the
application to this ceniract of sections 431 and 432 of title 13, United
States Code (1970), which prohibit zencrally iie meking of c.ontracts by
o1 on hehali of the Uaited Slates, dircetly or indirc':tly, with Members
of Congress. An excemplion from the application oi these provisions
15 found in 18 U, S, C. § 433 for any voniract or agreement made by

"any incorporated company for thc general benefit of such corporation. '
The General Counscel opined {hat Ysuch provisions [sections 431 and .,
would notl be invoked if the Institute remains incorporated and any
benefils from any contractl inure Lo the general benefit of the corpora-
tion and not 1o any Member of or Delegate to Congress, '

Scctions 431 and 432 of title 18 are criminal statutes, the enfurce-
nment of which is primarily a function of thn Dcpartment of Juslice, OQOur
Office is, therefore, without juusdmtion to issuc any 1“"::!.‘:'_; determina-
tions as to the application of the provisions in 18 U, 8, C, §§ 431-432 to
any coniract with the Institute. We belicve, howeve., that the Commmerce
Depariment is correct that the statuies would not appi; to contracts with
a corporation where the financial benefits of the contract inure to the
cor poration rather than io a Mcmber of Congress. There is no indication
in the record before us that contractl proceceds would inure to the benefit
of a Member. The Articles of hi:corporation show that the Inslitute is
a Distirict of Columbia non-profit corporuiien withaut members or shares
and the record shows that neither ils incorporators nor dirveclors are
Members »f Congress. In any cvent, as already noted, the question of
the application of those gections iz a maticr for the Department of
Justice,

There are finally the questions, in effect raised by Mr, Tretter's
inquirics to the House Comnmitices mentioned akove, whether there may
be in {he relationship between the Institute and the Coalition some indiza-
tion cither of violation of the House Code of Official Conduct or of mis=-
application of IFederal funds. The Code ol Conducl is a mattier for con-
sideration by the House Commitleces whose advice Mr, Tretler has
requesioed.

However, assuming (1) that the contract complies with secetion 505
(a)(") of the Public Works and Economic Development Act of 1665, as dis-
ssced abeve, and (2) that the slaff salaries and other funds of the Institate
are not dishursed by the Clerk of the House from funds appropriated
io the House of Representatives, we arc aware of no basis for objection
to the proposcd coniract, cither on legal or ethical grounds.
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