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THE COMPTROLLER GENIRAL
OF THE UNITED BTATESB
WASHINGTON, D.C. 20548

DECISION e

L]

FILE: B-186977 DATE:  fuguss 7, 1978

MATTER OF: Quality Control Inspectors—-keconsiueratior
of Matter of Lonald R. Foulks, 5% Comp.
Gen., 624 (1977).

DIGEET: Qrality Control Irspectors recuest reconsider-
atinn of decision denying their claim for
retroactive chanagc of effective date of pay
adjustments followinag conversion from Wage
Grade to General Schedule. The record in thLis
case is not clear as to the precise date that
the Quality Control Inspector positions were
reclassified to the General Schedule.
Ordinarily, new pay rates should be established
within four pay periods following date of
reclassification of vositions. However, in
view of commplexities of +this particular
conversion sction, we are not inclined to
disturb efiective dates established. Finally,
we are unavwar2 of any authority that would
permit us to grant Inspectors' rcouest,

This action results from the appeal of the Quality Control
Inspectors, Oklahoma City Air Logistics Center of a decision
of this Office, Matter of Donald R. ifoulks, 56 Comp. Gen.
6241 (1977). In that decision the Inspectors requested that
the effective date of their conversions from the Wage Grade
to the General Schedule be retroactively changed so as to
afford them the benefit of a Wage Grade pay adjustment
which occurred subseduent to their conversion.

On October 26, 1973, the Civil Service Commission issued
Federal Personnel Manual'([FPM) Letter 522-60, which provided
conversion instructions and: job grading standards for WVage
Grade insvectors incident to the conversion from agency
special wage schedulies t6o the reqular locality Federal
Wage Svystem nonsupervisory waage schedule. The new strndard
did not provide for coverzge of the Wace Grade Quality
Control Inspector nosition. In implementina the FPM Letter,
the Air Force apparently determined that the various Quality
Control Inspector positions were more appropriately described
by the General Schedule 1960, Quelity Inspection Series,
and position classification surveys were initiated. The
surveys confirmed that the subiect vositions should be
reclassified to the Quality Control Inspection Series,
GS-1960. The dates of the allocation of the positions to
the General Schedule and the conversion from the Wage Grade

Fo the General Schedule of the emplovees of the five divisions
in the Quality Branch are shown below:
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Divisions Date Position Survev Date Employees
Approved Converted to GS

hircraft April 7, 1975 July 13, 1975
Engine March 27, 1975 Augqust 10, 1975
Pneudraulics March 28, 1975 Augqust 24, 1975
Automatic Flight Control

and Propulsion

Instrunent March 31, 1375 Sestember 7, 1975
Industrial Products March 26, 1975 Merch 7, 1976

Because of an approximateiy 22.5 percent increivse in Wage
Grade pay effective O«tober 19, 1975, as compared to the

5.5 percent increase granted to General Schedule (mployees,
the wWage Grade emplovees converted to the General Schedule
after October 19, 1975, received additional within-grade
stens in determicina the salary under the 3eneral Schedule,
As an example, the claimants state that a WG-12, step 2

who was converted prior to thz Wegqge Grade pay adjustment
became a grade GS-8, ster 2, while one converted subsequent
to the October 19, 1975 pay adjustment lecame a arade GS-8,
step 8. It is this disparity in pay that leads to tle c¢laim-
ants' request that the effective date of their position
changes be corrected to show that all divisiuvns were converted
after the October 19, 197% Wace Grade pay adjustment.

In a statement presentaed to this Office on June 15, 1978,
the claimants allege that an administrative error was commit-
ted by the Air Force in failing to effect the classification
of the positions in a.timelv manner once it was d=termined
that no nrovision was made for the Quality Control Inspector
scries in the new Civil Service Commission Waqe Grade standards.
Specifically, it is alleqdd that an administrative error
occurred during: .

“ % % + the initial application of rew job

grading standards when the [Air Force] per-

formed the ministerial act of effecting the

classification decision through the creation

of a nersonnel record on the Standard Form
S€F 50, * % = °

The Inspectors arque:

"that the effective date of a pocition classification
action * * * taken by an agency is the date the actijion
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is approved unless *he agency specifically seis a
later effective date. The Corptroller General has
emphasized that any laver effective date which is
administratively fixed Ly an i1gency must be 'within
a reasonable perioé of time' (37 Comp. Gen, 4892).
[The Air Force] did in facvt set later effective dates
as reflected in the SF-50's created for converting
the Quality Inspectors to general schecule. Those
effective dutes ccver an eight month period arnd
accomplished two specific purposes. First, it sets
the date the classification decision is effectad.
Second, it establishes the dale for setting rates
of pay for the emwployee vho is the subject of the
SF-50. THE QUALITY INSFECTORS CIAIMED TO THE G.NERAL
ACCOUNTING OFFICE THAT THE ONLY FRROR COGNIZARPLE

AS AN ADMINISTRATIVE ERROR IS THE ONJF FOR SETTIJG
RATES OF PAY. Each 3F-50 action would sppear to be
leqgal as to each indivicdual affected. However
setting rates of vay based on effective dat.: -
covering an ecicght month perioo vhich rermit o
intervening personnel actions to occur that - e
the source/reason for new ineouity of pay bet. .o
the class members is dross error for violating

the equal pay principle * * +."

This Office recognizes the harmful nature of the pay
inequities which exist among the Quality Control Inspectors
at Tinker Air Force Base. Howetver, any arqgument which seceks
to overturn an admittedly ledal oersonnel action solely
on the basis that a future unrelated action--the October 19
pay raise-~results in an inequitable situation, must fail.
To hold otherwise would mean ‘that personnel actions would
not have the finalitv necessa:y.to an efficient personrel
system. Thus, we nust affirm that portion of the holding
in the Donald R. Foulks decision that may inecuities do
not, by themselves, provide a basis for overturning otherwise
valid personnel actions.

The main argument of the Quality Countrol Inspectors, as
set out ahove, is that an administrative error was made in
delaying the effective date of the pay increaces for some
Inspectors beyond a reasonable nerio@ following the classi-
fication of the positions to the General Echedule. Notwith-
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standing that aroument, this Office is requested tc invalidate
all of the nersonnel actions and change the effective date

of all Insrectors converted orioc to the October 19, 1975

Wage Grade pay adjustment to a date that would coincide

with the March 7, 1976, conversion date of the Industrial
Products Division. In the event that the above tequest does
not nreveil it is uraed that this Office recport this claim

to the Congress as a mecritorious claim under the provislions

of 31 0.8.C. § 236 (1978).

The above arqument relies on the holding of our decision
53 Comp. Gen. 216 (1973). 1In that decision we held that when
an agency reclassifies a position from one grade of the GS
to a higher GS grade, it must within a reasonakle time after
the date of Final position classification either promote ‘
the incumbent if he is otherwise ocualified or remove him.
Where an agency retains the incumbenrt in the position, such
retention amounts to a Jetermination that he is in fact
qualified. The decision went on to determine that a "reasonable
time" within which an agency must either remove the incumbent
from the nosition ¢r promote him was not late. than thc beginning
of the fourth pay period after the classification action.
See 5 C.F.R. § 511.701.

Ir our first decision on this matter, Donald R. Foulks, ‘
supia, the Insvectors soucht to have the effective date of i
their position classifications retroactively changed. That
request was denied bv this Office on the basis that a
classification action is effective on the date the action
is aoproved or such later date as the agency specifies.

In this aprceal, the Inspectors dc¢ not chellenae the effec-
tive dates of the nosition reclacsifications. Instead,

they challonge the effective'dates of the pay adjustments
which followed the classification action. In their argument,
the 1nsvectors refer to the classification decision, that

is the decisiorn to convert the Quality Control Inspectors'
positions from the Waae Grade to the General Schedule, with-
out actually establishing a date therefor. This Office has
not heen able to determine from the record the exact date

of the position reclascifications of the various Inspectors.
We have been informally advised bv the Civilian Personnel
Office, 7inker Air Force Base, that the Quality Control
Inspectors' positions were actuallv classified to the
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General Schedule on the date that the position classification
surveys were approved. Thouse dates range from March 26,
1975, to April 7, 1975, as shown on the chart contained
above. Corsistent with the rule estaolished by 53 Comp. .
Gen. 216, supra, the Air Force ordinarily should have
established the new pay rates for all of the incumbents

of the reclassified positions not “ater than the beainning

of the fourth pay period following the dates oi the
reclassification. It is not avparent from the record as

te why the pay actions for the various classes of the Quality
Control Inspectors were implemented over such a long period
of time -- approximately 8 months. We find neo reason, however,
on the basis of known facts to impute bad faith to officials
of the Tinker Air Force Base. Accordingly and bearing in

mind the apparent complexities present in the conversions
here in guestion, our 0ffice is inclined not at this late
date to declare the effective dates set by aqency action

for the conversion as illegal.

Moreover, or. the basis of the indicated time frame
of the reclassification actions, we are unaware of any
authority for holding under existing law and requlatiorn
that the pay adjustment of the individuals converted prior
to October 19, 1975, be made a2ffective March 7, 1976, the
conversion date of the Industrial Products Division.

Further, after careful consideration of this matter, we
do not believe the various factors that may have caucsed the
agency to set different effective dates of convarsion are of
sufficient certainty for us to transmit this case to the
Congress as a meritorious claim under the »rovicions
of 31 U.S.C. § 236, supra.
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