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MAT -n_p OF: Department oi' Agriculture . 'Unii‘orm ‘Allowence
for Mliat Grader Employees -

DIGEST: Food Safety and Quality ‘Service (I‘SQS), Department
of Agriculture, which, FSQS, ddvises us, operdtes on
a user fee irust fund may authorize meat grader em-

. ployees a puform ‘allowance under 5 U,S,.C, § 5901,

provided ihe following'four basic conditions are satis-
fied: (1).a ‘specific appr opriation ‘for uniformis; (2)
a deter'ninatmp by appropriute o*‘ficial that a certain
ernployee group is r,dquired to wear uniforms, (3) a
detérmihation that either Government is to furnis!t
uniforms: OT. pay an allowance, arid (4). promulgation of
spécii‘ic agenc.y regulations covering the 'Wearing of |
uniforms. -, Specific. appropriation requirement 18 satis-
fied by . uniform authorization provision in Agri&u]ture
Departnent's annual apjropriation act and thus user
fees, which dre appropriated fundg, inay be expended
for this mirpose, -

This. action is ‘n r*sponse foa n°quest of April 21 19:.,, from
Mr “Robert Angelofti,  Ph, D,, ‘Administrator, Food Sat‘ety and
Quality Serwcq (& SQS), Department of Agriculture, for a ruling by
this Ofi'iee concernirg it§'authority to establish a umform allowance
for its meat grac’ers. . -

_,_‘.

......

(’i’he FSQS has been charged W1th the rc)sponsjbility for providing
meut grading. services to the meat industry rc.luired by the. égm-
.cultural Marketing Act of 1946, “as amended;- K U.S.C. §6 1611 et

seq. ' F'SQS desires to promul gate regu;ationé that would require
S’ meat g';,adcr employees to wear a clean, v hite,,weil mamtai.xed
irock 8 an olter garment whenever they perfor official meat
grading or, acceptance duties which® 1‘out1ncly invoflve the hafid dling
of meat and'meat produet* . These frocke are to e, the tradiuonal
type pr esently worn by industry employees who handle meat.

l'SQS desires to authorize the payment of a uniform aliow nee
'to meat.graier employees pursuant to.5 U;S. C. § 5901 {n %eu of
providm;“'then. with'Governmént furnished unii‘orms, however, it
is uncertain of its authority to authorize sush allowance becmuse
of the unusual manner by which the FSQS is funded, FSQS advise§
us that' pursuant 1o 7 U.S, C. § 1622(h), it obtains its operating
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fumls from a trust fund ac oum.‘ fn the ireasury which 15, eustained 1"

by user"‘eeu it collects from fi rme that utilize 'its meat grading =
service; 'We heve, ‘often hdld that an autiiorized trust fund financed |
from IISLI‘ fees or other sources congtitutes what could be con- |
siderad a kind of permanent appropriation. See B- -141960, June 2,
1960 cnd B- 171277, April 2, 1071, i

_ . I'SQS.belicves. ‘h1s funding “iocedure may. cause a, problem in ;
view of our h(}lding in Sa'Comp. Gen, 308, 308 (1955) that a:speci- a :
fic appropriation is necéasary and a prerequisite to the furnishing :
of uniforms or the granting of uniform allowances under 5 U;'S, C, v
§ 5901, FSQS points out that \because it obtains its ofmrating ex-~ '
penses from the user fee trust fund, nr'c.ount there is no oppon; sunity b
for Congress to provide specific annhual appropriations for meut : ‘
grader employces' vniform allowances. 'ﬁ‘cr this reason, FHQS
request our views on whether it may legally' authorize uniform
allowances for nieat grader employees. '
y ; N R !
As noted above, monies In authorized tru51 funds are appropr -\,
ated .funds and are {herefore subject 10 the statuf~1'y controls and’.
restru.tmns applicable to the user of appropriated funds, 35 Comp.
Geno 615 906)
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The authoriration of employee unii‘orm allowadcea is gos werr({'ed
by:the etatutory provisions contained in the I"'ederal Employeeés .
UniformiaAllowance Act of 1954, as_ amended, 5 U, SiC,.. §§5901- i
5903, implementing regulations contained in Bureau of the Budget i
(now Oi‘i‘iee of.Mang -gement and Budm.t) Circular No:\_.‘A 30, Revicad :
August 20, 1068 4nd derisions of this Office. regerdmg employee |
uniform allcwances such as 35 Comp, Gen, 308, gupra, These |
laws and regulations. .establish four basic ¢t ldition : .tt must be e
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satisfied before a uniform ‘allowance niay. be Huthori zed . Firsi a
specific provision in the authorxzmg or appropriation acts j 5
necessary and prerequisxte to the fui.ushing of uniforme\or the
granting of uniform allowances undér 5 U, S, C, §§5901<5903,

See 35 Comp, Gen, 306. 308, supra, Second the agency\
department head or some oi‘hciaf Ziesignated by him miust make

a determination’ that itis in the best inter'est of thé Govérhiént
thut a group of employms be required tu wear a specified/ami‘orm.
M {ter of Natiidnal Couneil of ‘Meat Grdders, AFGE - Le autv of
Barpalning Froposals, 13=T
agency or depariment heat or some official dcmgnated by him must
determim. whéther it is in'the best interest of the Governmgj t to
furnish uniforms to the emplinyees or to pay a uniform allowance
pursuant to par agrabh 4b, Circular #-~30, ‘supra. I'ourth, the
agency: should promulgate regulations thet Jdescribe the uniforir,,
specify yvl*en and how it is 53 be worn and identify employees
covered by the requirement, '
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Wlth a vtewl toveard theee requiremen\. 3 we have‘ i-eviewed the
provieione of e'Agriculture and relajed agencies appropriatione
g act, flecaltyear 19?8, Pub, L, No, 96-97, aoprovcd August 12, -

1977, 91 Stat,’ 810. fi Section- 602inf this Act. in. thd 'General Pro-
vie{ohe title\ ‘states that "Funds: avatlablc to the Department of
Agriculture ehel] bé available for uniforms or dllowahcee therefor

-agywthorized Hy law (5 U. 8, C, \390¥-6803), "' - Actcrdingly, the
requirément that there be speoific statutory zuthority for uniforme
18 satisfled. Sc long as that provision is included in annual apfiro-

i priation acts for the Department of Agriculture, appropriated funds
may be expended for uniform allowancee. .
B

Pursuant {0 the eecohd condition get fortl abcve the Adrni.nis-

" trator, ¥SQS, acting on authority of thn Department head,\ must
determing‘that it is in the best interest of the Government’ for meat
:grader employees to weaT white frocks while performing their
duties, ' We undeérstarnd that he has already made such deterniina-
tion-on. the following rationale. The; mandatory use; of clean, white
‘frocke ie designed t6 assure sanitar. conta,ct with” meazf deetined
“fon hurnan’ coneumptmn. To promté, ea.qitation, it'ic dlicessary for
.'-Federal meat" g1 badér employees tgf change ‘their outer garments
cften inaemucb as such’ garmaonts rapidly becoine stainefl 'with ink,
fat and bl6dd while meat graders are engaged in *be performance.
of their'duties. Also graders are continually in aseocl’ tion with;.,
members of the raeat indust®y and at {imes meet the géneral public,
Thug, it is necessary for graders to wear-’lean, white frocks to
mainta.n public confldence in Federal employces who handle meat

produc*s.

i ;

melth regard to the third ﬂondfﬁm ruset out a‘oove, the Admimstrator,
FSQS has. a]i'eady determined that a uhiform allowance is by far the
raost economical and practlral approach wheén compared to the alter-
na*ive of Govern*“nent iurnished uniforims, He points out that asa
result of the widely scattered and often 1solated iccations of the meat
processing’ plants servicpd by g rader personnel, ik would be very
exp°neiv;-* to 'establish a distributmn system to provide employees

with uniforms, Hence, the uniform allowance alternative is determined
to be in the best intcrest of the Government. A

. Finally, the AJmmistrator, I‘SQS, nlans to promulgate regulations
in accordance with condition four, abovc. Such regulations would be
promulgated ag-a naw gection 7 CI'R 28":,.\.:1 to Department of Agri-
cultiire regulationis. \J;

In view of the foregoing, we are of/ thc opimon thaZ the Administra-
tor, FS5QS, may legally authorize meat graier emp{oyeee a uniform
allowance under 5 U,.S.C. §§ 5801-5903, as he has'proposed,
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