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[ Bnployee's Entitlemest to Noliday Preniuws Pay). B~ 1920818,
Decenbexr 7, 1978. 2 pp.

Decision re: Dewel P. Nalters; by Robert F. Keller, icting
Coaptroller General. _

Contacts duico of the dGeneral Coumsel: Persoanel Law datters I..

Crgqanitation Concernod: Departmeat of the Aray: Port Shetidaa,
IL. . . \ . h

Authority: 5 0.S.C. 5545(c). =5 C.P.R. 550, 58 Comp. Gen. 662.
56 Comp. Cen. 551. B-10897%7 (1977). .

A decision vas requested conceraiag the eatitleseat to
holiday pay of an eaployee who is paid amamal presiwe. pay based
on his schedule of work requiriag 'him to perfors oae 28~ hour
saift each week. A2 employes receiving presiua pay e, vorks on
a holiday falling withis his regularly scheduled tour of dwty is
not entitled to holiday 'premium pay. Be is also not eatitled to
restoration of annual leave charged for 20lidays he d4id not
work. (KRS)
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MATTER OF: Dewel P, Waltcrs - Holiday premium pay

DIGEST: Employece roceiving annual premium psy under

5 U.S5.C. 5545(c) (1) (1970) at a rate determined
in accordance with 5 C.P.R. 550,144(a) who per-
formed work on holidays or was charged annuail
leave for holidaye falling within his regularly
scheduled tour of duty is not entitied to holi-
day premium pay or reastoration of annual leavc
charged. 56 Cowp. fGen. 551 (1977)

- By letter. dated Snptcuber 5, 1978, Hajor Nanad Hatich, FC,
United States Arny, a finance nnd uccountingtofficer at Fort,
Sheridan, Illinois, r2quests an advance decision concarning“qe
holiday pay entitlement of Mr. Dewel P. Walters, Mr. Wi lters has
submitted a; claim for holiday premium pay for work performed
between Novémber 1960 through Octobey 1975 and for restoraiion
of annual leave charged on holidays be did not work.

The claimant is fire chief at Eort Sheridan. 1111n01s._and is

. paid annual premium pay under the nuthority of 5 U,5.C, 5565(c) (1) !
(1970) based upon his qchedule of work requiring him to perform i
one 24-hour shift each week. For work performed on the holidays i
falling within his regu11r1y scheduled tour of duty between Novem- \
ber 1960 through October 1975 Mr, Walters asscrts that he received

no compensation in addition to his annual premium pay or was

charged annual leave if he took leave on the holiday which fell

within his regularly scheduled tour of duty. He now claims holiday

prenium pay for such holiday work or restoration of annual leave

charged baaed on the rationale of 54 Comp. Gen. 662 (1975).

. The decisipn on which Mr, Haltﬂts relies, 54 Comp. Gen. 662
.ugra, waz overruled by 56 Comp. Gen. 551 (1977). The latter
decision eddressed the question of charging annual leave for
,holidays to employees receiving premium uompensation under

5 U.S.C. 5545(c)(1). That decisiOn recognizes that where the
rate of premium pay is determined in accordance with 5 C.F.R.
550.144(u} and without approvel of a special rate by the Civil
Service Commission based on a tour of duty excluding holiday
work under 5 C.F.R. 550.144(b), the rate of premium pay is
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premised, in part, on the assumption that the employees will per-
form work on holidays faliing within their regularly acheduled tours
of duty. While‘'nulding that absence on a holiday within the
regularly schedulzd tour of duty of such employees should gener-

ally Le charged to leave, that decision recognizes that ecmployecs
receiving premium nay may nevertheless be excused from duty on holi-
days without a charge to leave where it has beein administratively
determined that their services are unnecessary. llowever, an

employee whose services are administrztively required and who absents
himself on & holiday within his regularlv scheduled tour of duty for
personal. reasons is to be charged annual or sick leave as appropriate.
In 80 holding, we recognized that the need for holiday work on tbe
part of certain categories of employees, auch as firefighters, ‘will
render their excusal on holidays highly unlikely.

Consistent with our holding in 56 Comp. Gen. 551, supra, an
employee receiving annual premium pay under 5 U.5.C. 5545(c) (1) at
o rate determined in accordance with 5 C.F.R. 550. 144(&) who works
on a holiday falling within his regulerly scheduled tour of duty is
not entitled to holiday premium pay for such work inasmuch as his
race of annual premium pay includes consideration of the extent to
which the duties of his position are made more onerous by holiday
work requircments. fee alszo B-189717, November 30, 1977

Since the record does nct i:dicate that Mr. Wa‘ters received
a rate of pay determined other thén in accordince with 5 £.F.R
550.144(a), or an administrative excusal from duty without a
charge to leave on holjdays his cleim for holiday premium pay for
holidays worked and for restoration of annual leave charged during
the period November 1960 through October 1975 is for disallowance.
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