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DECISION

FILE; B-204725 DATE:  June 2, 1982
MATTER OF; ‘Rohert L, Greer - Per diemiwhile on sick leave
DIGEST!: An itinerant employee who becanme

incapacitated du2 to illness wlille
traveling bekyeen temporary duty
stations claims reimbursement
for per diem expenses incurred by
' him at hie only reasidence during
the period of sick leave, Em~
ployee's claim wmay not be paid
since his entitlement to contin-
uation of per diam under 5 U.S8.C,
§ 5702(b) (1976) and implement-
ing regulation, Federa., Travel
Regulations para, 1-7.,5b(1).
termipnated upon the employee's
return to his only residence,

J., R, Ruland, Budget and Accounting Officer, U.S.
Department of Transportation, Federal Highway Adminis--
tration (DOT/FHA), Region Eight, has requested an
opinion as to whether Mr., Robert L, Greer, a field
project employee, may be allowed per diem expenses for
sick leave taken by him during a period of official
travel between temporary duty stations.

‘e concur with the DOT/FHA's action disallowing
Mr. Greer's claim, since an employee's entitlement
to continuation of per diem under 5 U.S.C. § 5702(b)
élQ?G) terminates upon the employee's return to his
ome., :

On Apri) 16, 1981, Mr, Greer, temporarily sta-
tioned in Happy, Camp, California, was assigned to a
project involving further temporary duty in Portervills:,
California, Pursuant to his travel orders, Mr., Greer
left Happy Camp on April 23, 1981. On April 24, 198},
while enrwute to Porterville, Mr. Greer stopped at h.s
residence in Sacramento where he remained in a sick
leave status from April 27 to May 8, 1981. -
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After arriying «t his next temporary duty post,
Mr, Greer submilted to the DOT/FHA a voucher including a
claim Yor per diem expenses for the period of his sick
leave, This clajlm was. administratively disallowed based
on the fact that it related to expenses ipg¢urred by
Mr, Greer at his residence, "The agency cited Department
of Transportatior Travel Mapual section 740a and Federal
Travel Regulations, FPMR 101-7, para, l-7.6a (day 1973)
(FTR), which state that per diem may not be paid to an
employee at his official duty station or at his place
of a?ode from which he commutes daily to his official
statinn,

At the outset, the agency reports that, although
Mr, Greer has been assigned a permanent duty station in
Denver, Colorado, for. administrative purposes, his posi-
tion involves constant travel between temporary duty
posts, WMr, Greer neither maintains a residence in
Denver nor dGoes he spend a significant amount orf time
there, Also, the agency has advised us that Mr, Creer's
only residence is in Sacramento, California,

Mr, Greer based his request for administrative re-
consideration of his claim on a'provision contained in
DOT/FHA's Admiuistrative Procedures Manual allowing
continuation of per diem expenses for 14 days to an
employee who enters sick leave status while traveling
on official business. This provision is derived from
FTR para. 1-7,5b(l). That paragraph states:

"Whenever a traveler takes leave of
absence of any kind because of being inca-
pacitated due to his illness or injury not
due to hig own misconduct, the prescribed
per diem instead of subsistence, if any,
shall be continued for periods nnt to
exceed 14 calendar days (including frac-
tional days) in any one period of absence
unlesge, under the circumstances in a par-
ticular case, a longer period is approved."

This regulaticn, in conjunction with other per diem
provisions contained in FTR para. 1-7.5b, implements
5 U.8.C., § 5702(b), which provides that:
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"Under regulations prescribed upd.';
5707 of this title, an employe: who, while
traveling on official busipesy away from
his designated post of duty # * % becomes
incapacitated by illn:se or injury not due
to his own misconduct, is entitled to the
per diem allowance and appropriate krans-
portation expenses to his designated post
of duty, or home or regular place of
business as the case may be,"

The general per diem provisions in the FTR are not
designed for an employee like Mr, Greer who is constantly
in a travel status, While FTR para, 1-7,6a provides
that "[p)er diem instead of subsistence may not be
allowed an employee either at his permanent duty station
or at the place of abode from which he commutes daily to
- the official station," there is no comparable provision

for an itiperant employee, like Mr. Greer, whose only
residence is at a (listanve from his permanent’duty sta-
tion, which he seldom visits, and who does not have a
residence from which he regularly commutes to work.
Nevertheless, the prohibivion set forth in FTR para.
1-7.6a ipdicates that the intent of the regulations is
to disallow payment of per diem to an employee at his
only residence, Different considerations, not relevant
here, are present where an employce mailntains two
residences, one at his permanent duty station, and
another in the vicinity of temporary duty stations,
See 30 Compo Gen, H1l1l (1951)0

Thus, we believe that when FTR para. 1-7,5b(1)
and para. l1l-7.6a and 5 U,5.C., § 5702(b) are read
together, it is pinper to conclude that when an itiner-
ant employee, like Mr. Greer, becomes ill while on tem-
porary duty, he is not entitled to¢ continuation of per
diem under 5 U.S.C, § 5702 after he reaches his only
residence, even though that residence is not at his
permanent duty suition. This comports with the intent
of the regulations by insuring that an employee who is
staying at his only residence does not receive per diem,
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because per diem is designed to reimburse an employee

for the extra expenses arising because he is not at his
residence, Bornhoft v. United States, 137 Ct, Cl, 134,
136 (1956), -

Pccordingly, we £ind that Mr., Greer may not be paid
per diem for the period he spent on sink leave at his
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