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MATTER OF: Dennis L, Kemp - Typorary Quarters
. Subaistenoy Expense

DIGES'T: C ,
A transferred employee reclaims amfount of
subsistence axpensec' disallowed by his
agency as unreasonable in accordance with
{the.Federal Travel Regulationas and Depart-
ment of Agriculture statistics for grocory
expenses for tno size of the employee's -
fawily. Haowever, the employee Cld not incur
grocery expenses as his family's meals were
purchased in restaurants, Therefore, the
stitistical basis Ffor reductiopn relied upon
by the agency doas not appear tn be germane,
The employing agency has inikial responsi-
bllity to determine reusonablepness of
expenditures for subsistence while ogcupying
temporary quarters, The agency should maka
a new determination of rv:asonableness based
upon valid statistical reference and the
agency experience of otheir einp)oyees under
similar circumstances that might be relevant,

This decision rasults fron the sulyilssion by an
authorized certifylng officer of the Department of
Health and Human Servlces (HHS) of the raclaim voucher
of Dennis L. Kemp, an employee of the Office of Hearings
and Appeals, for an additional amount of subsisatence
while occupying temporary quarters which was deducted
frem his original vouchar on the basis that his meal
expenses were unreascnably high, Under the analysis
which fnllows we detexmine that the agency reduction
was not based upon relevant statistical data, and the
agency is instructed to xeview the reasonableness of
the meal expense in accordance with this declsion.

Mr. Kemﬁvwas transferved from Des Moines, 'Iowa
to Wichita, Kansas. For a 30-day period during.
February and March 1981, the employee, his wife and
three children (ages 11, 9, and 9-months) were author-
ized temporary J.odging and subsistence because of his
transfor. When Mr. Kemp sought reimbursement cf his
expenses for the 30-day period, the agency disal.owed
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§1,751,08 of his claimed §$2,351,08 for meal erpenses for
the 30-day period as excessive, The agency made its
determination to alluw only $600 of Mr., Xemp's neal |
expenses on the basis that the employee and his Yamily
had exceeded {he Department of Agriculture statistics
for grocery expensee for the size of Mr, Kemp's family.
The figure derived from those statistics was $504 and
the agency made a determination to allow $600,0f the
$§2,351,08 expense claimed for meals for the 30-day
period, Mr. Kemp protested this reduction to the
agoncy on the basis that he did not incur grocery
expensas but rather found it necessary for him and his
family to take their meals in restaurants,
) ‘
In response to Mr, Kemp's protest, HHS reviewed
canparable change-in~station vcuchers and decided to
allow an addit,ional $§600 for meals for a total of
$1,200, The agency states that it believes this to be
an equitable amount and cites the '"prudant person"
.standard set forth in the Faderal Travel Regulations,
FPMR 101-7 (May 1973) (FTR), para. 1-1,3a as its basis,
The administrative report doas ot furnish any explana-
tion as to the profile of the employee vouzhers it
reviewed, No information was submitted as to the size
of the other families, the locations of their new
stations, the datea which these other vouchers govered,
the inflation factors used for comparability purposes,
or the numbar of vouchers fran which it was drawing its
conclusions, The agency reported no other basis as
to why it increased its initial allowvance fram $600 to
$1,200, or why it still considered $2,351 to be exces-
sive. Because Mr, Kemp and his family did not purchase
groceries but sccured their meals in restaurants, any
reliance which HHS placed on the Department of
Agriculture statistics for groceries would nof have been
relevant, We find nothing in the Federal Travel Regula-
tions and we are not aware of any agency regulations
that would preclude eating in restaurants during the
occupancy of te' porary quarters.

Under 35 U.8.C. § 5724(a)(3), and implementing regula-
tions contained at chapter 2, part 5, of tha FIR, a
transferred employee may be reimbursed subsistence
expenses for himself and his imnediate family for a period
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~f up to 30 days while occupying temporary quarters. These
reculations authorize reimbursement only for the actual
subs!stence expenges incurred provided they ure inpcident
to the occupancy of temporary quarters and are reas/mable
as to amount, FTR para, 2-5.,4a, It is the responnibility
of the employing agency, in the first instance, to deter-
mine that subslstence expenses are reasonable., Where

the agency has exerciseqd that responsibility,’ this Office
will generally not substitute its judgment for that of

the agency, in the absence of evidence that the avency's
determination was clearly erroneous, arbitrary, or .
capriclous, Jesse A, Burks, 55 Ccmp, Gen. 1107 (1976);
reconsideration and amplified, 56 Ccwp. Gen, 604 (1977).

The evalnation of the reasonableness of amounts
claimed must be made on the: basis of the facts in each
. case, 52 Comp, Gen. 78 (1972), Further, we have speci-
fically noted that a determinationof the reascuableness
. of the sum claimed /for subsistence expenses may be made
on the busis of statistics and: other information gathered
by Government agencles regarding \iving costs in the rele-
vant location., See vack 8, Sanders, :-188289, Noveambher 14,
1977, To assist agencies in making an independent deter-
mination as to the reasonableness of claimed subsistence
expenses in a given case, we have stated that the informa-
tion published by the Bureau of Labor Statistics provides
an objective and readily available indication of reason-
able expenditures for subsistence by Zamilies in certain
geographical locations, We have also recognized that
Department of Labor statiastics are based on the Yaverago"
family, and thus the actual expenses of &, particular
family will vary depending upon the family's camposition
and actual income, 8uch variances can be accounted  fcr
throaugh the use of the Bureau of Labor statistics equiva-
lence scale. Jusse A, Burks, as amplified. 56 Camp. Gen.
604 (1977). when the expenses lncurred by an employee
appear unreasonable, an adjustment for reimbursement pur-
poses may be made by reference to such information.
Jesse A. Burks, 56 Comp. Gen, 604 previc.aly cited.

We have also found the "Runzheimer Meal-Lodging Cost
Index (Runzhelmer Index)" for meal expenses at restaurants
to be a valid statisticul reference and an appropriate
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method for an agency to measure the level of reimbursement
for meals eaten at restaurants, Thamas D. Voglesonger,

Although it may be that Mr, Kemp's claim of
§2,351.08 for restaurant meals for a family of 5 for 30
cays is unreasonable, we find the agency's reduction of
this amount to §$1,200 to be without adequate explanation,
From the information furnished we are unable to determine
hov the subsiste;nce expense allovance was canputed,
We find that the agency's use of Department of Agriculture
statistics for grocery expense was not an appropriate
statistical reference under the facts of this jase., 8ince
the Kemp family ate meals in restaurants, the agency snould
make a-determination of the reasonable cost of.restaurant
meals in the Wic¢ihlta area, The determination should be
based on a valid statistical reference and the experience
of other employers under similar circumstances and any
unusual circumstances that might be relevant,

Therefore, HHS should reevaluate its determination
of reasonableness for the amount claimed for subsistence
expense and make any appropriate adjustment in accordance
with the guidance set forth above.,
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