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FlLE; B-208021 'DATE:; July 30, 1982

MATTER OF: Muillin & Associates, Inc,

’

DIGEST;

1. Agency properly refused to evaluate
10-day prompt payment discount in
evaluation of bids since instructions
incorporated by reference in scolicitation
provided thatv disccunts offered for
payment in less than 20 days would
not be evaluated,

24 Obtaining refarenced forms necessary to
preparation of hid i3 responsibjlity of
potential biddor,

3. Incorporation by reference of various pro-
visions of solicitation is an accaptablle
practice so long as forms and clauses
incorporated by roference are readlly
available to bidders.

Guillin & Associates, Inc. protests the Army
Armament Materiel Readiness Command's faillure
to evaluate its offer of a pyompt payment dis-
count, for payments within 10 calendar days,
under invitation for bids (IFB) No. DAAAO9-82-
B-0264. For the reasons dincussed below, we

summarily deny the protest.,

The IFB requested bids {0 supply a quantity
of ammuriition hoxes. The bid of Quillin's com-
petitor was low only because its one-half p~rcent,
20-day digscount was applied in evaluating its
bid, while Quillin's undizcouanted price was
used because its one paercent, 10-day d’scount
did not qualify for evaluation according to the
terms of the solicitation.
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Quillin argquea that the agency acted unfairly by
not clearly informing bidders in- the soligqjitation that
10-day discounts would not be considered. ' Quillin
believes that. the time available to bidders does not
allow "investigat[ion]" of all solicitation tarms
incorpcrated hy reference in the IFB, Furthel,
Quillin claims that the forma in the IFB are mig-
leading hecanse a blank was provided for & 10-day
discount, leading Quiliin to believe that, a 10-day
discount would be included in the evaluation, . Quillin .
suggests that rather than incorporation hy referancs,
a practice which does not adequataly inform biddars
of the solicitation's provisions, the invitation
should either have the disqount terms physically
attached or the f£jvst page of the solicitation should
properly reflect in the blanks provided the discount
terms which will be evaluated.

The solicitation inccrporated by reterence Standard
Form 33A. The prompt payment discount hlank on the first
page of the solivitation requests that the bidder state
discounts granted for payment made within 10, 20, 30 or
more days. The same section cautions the bidder to see
SI 33A, paragraph 9, where the discount formula is
explained as follows:

"(a) Notwithafanding the fact that a

blank is provided for a ten (10) day
discount, prompt payment discounts offered
for payment within less than (20) r~alendarv
duys will not be considered in evaluating
offers for award, unless otherwise specifled
in the solicitation. However, offered dis-
counts of lese than 20 days will be taken

1£f payment is made within the discount period,
even though not considered in the evaluation
of offeras.”

Ve believe the language of the solicitation is clear.
On the first page, tne reader is advised that SF 337 is
"attached or incorporated by reference," and again at
page 25 the reader 1s advised that SF 33A "is hereby ,
incorporated hy refaerence." The name and telephone num-
ber of the Army representative to contact for information
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in prominently displuyed next to the quoted language
on the first page. Any bidder, particularl¥ one who
is pot familiar with the terms of the soligitation,
should nave realized the importance of rezding the
solicitation carefully and of obtaining all refereuced
forme,

We point out that sonlicitations generully rmuat be
intergretad with the aid of all reforenced forms and in
the light of any applicable regulatiuns, On the question
of discounts and their application in evaluating hids,
we held in 37 Comp. Gen., 162 (1957) thit instructions
must be copneulted to determine the minimum acceptable
prompt jayment discount, More recently, we have examined
the same forms and found that it ia not necessury to
specify acceptabhle daiscounts on Lhe face of the soliqi-
tation unless the acceptahle discount term differs from
that provided in SF 33A. Afro Awerican Datanamics, -Inc.,
B~190703, Decemberxr 8, 1977, 77-2 CrD 448,

We ary aware of the concerns expressed by Quillin
as to the difficulties certain bhidders may experience
by tlie Government practice of incorporating by referencs
numerous procedural and substantive provisions in the
sollicitation., However, Government solicitations and
the resultina contracts are highly complex instruments
which are required by law to.contain numerous provisions
and clauses. §So long as applicable forms and clauscs
are nade available to bidders upon request, we
do not think that tnis practice of incorporation by
reference in any way undermines the integrity of the
bidding system,

The protest is summarily denied.

Comptrollerda eral

of the United States
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