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1. U n l e s s  a s o l i c i t a t i o n  sets f o r t h  a p rec i se ,  
n u m e r i c a l  e v a l u a t i o n  f o r m u l a  and  p r o v i d e s  
t h a t  award w i l l  be made t o  t h e  o f f e r o r  whose 
proposal r e c e i v e s  t h e  h i g h e s t  number o f  
p o i n t s ,  award  need  n o t  be made on  t h a t  
b a s i s .  I n  a n y  o the r  case, scores are  merely 
g u i d e s  f o r  i n t e l l i g e n t  d e c i s i o n  making by 
s e l e c t i n g  o f f i c i a l s .  

GAO g e n e r a l l y  w i l l  d e f e r  t o  s e l e c t i n g  o f f i -  
c i a l ' s  j u d g m e n t ,  e v e n  when he d i s a g r e e s  w i t h  
a n  a s s e s s m e n t  o f  t e c h n i c a l  s u p e r i o r i t y  made 
by a w o r k i n g  l e v e l  e v a l u a t i o n  committee o r  by 
i n d i v i d u a l s  who may be e x p e c t e d  t o  h a v e  t e c h -  
n i c a l  e x p e r t i s e .  
o f f i c i a l  u s e s  t h e  r e s u l t s  o f  t e c h n i c a l  and  
c o s t  e v a l u a t i o n s  i s  l i m i t e d  o n l y  by t h e  tes ts  
o f  r a t i o n a l i t y  and  c o n s i s t e n c y  w i t h  e s t a b -  
l i s h e d  e v a l u a t i o n  f a c t o r s .  

When e v a l u a t i o n  f a c t o r s  and  s u b f a c t o r s  l i s t e d  
i n  s o l i c i t a t i o n  c l e a r l y  c o v e r  r e l a t i v e  
s t r e n g t h s  and  w e a k n e s s e s  u s e d  t o  d i s t i n g u i s h  
t w o  c l o s e l y - r a n k e d  proposals ,  GAO w i l l  d e n y  
p r o t e s t  a l l e g i n g  t h a t  S o u r c e  S e l e c t i o n  O f f i -  
c i a l  a b u s e d  h i s  d i s c r e t i o n  and  d i d  n o t  apply 
e v a l u a t i o n  f a c t o r s  r a t i o n a l l y .  

4 .  T h e r e  is no  l e g a l  r e q u i r e m e n t  t h a t  t h e  Gov- 
e r n m e n t  c o n s i d e r  t h e  a d v a n t a g e s  o b t a i n e d  by 
a n  incumben t  c o n t r a c t o r  d u e  t o  i t s  s t a t u s  
u n l e s s  t h e  Government  somehow h a s  c o n t r i b u t e d  
t o  t h i s  a d v a n t a g e .  

Source S e l e c t i o n  O f f i c i a l ' s  o v e r r u l i n g  of 
lower l e v e l  e v a l u a t o r s  does n o t ,  of i t s e l f ,  
d e m o n s t r a t e  t h a t  choice i s  a r b i t r a r y  o r  t h e  
result of bad f a i t h  o r  b i a s .  

2. 

The manner  i n  wh ich  t h e  

3 .  
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I n  a pre-award  p ro t e s t ,  t h e  BDM C o r p o r a t i o n  c h a l l e n g e s  
t h e  D e p a r t m e n t  o f  E n e r g y ' s  s e l e c t i o n  of a n  incumben t  con- 
t r a c t o r ,  Midwes t  R e s e a r c h  I n s t i t u t e  ( M R I ) ,  t o  c o n t i n u e  to,, 
manage,  opera te ,  and  m a i n t a i n  t h e  S o l a r  Ene rgy  R e s e a r c h  
I n s t i t u t e  ( S E R I )  i n  G o l d e n ,  C o l o r a d o .  

BDM a r g u e s  t h a t  i t  s h o u l d  be awarded  t h e  5 - y e a r ,  
c o s t - p l u s - a w a r d - f e e  c o n t r a c t ,  v a l u e d  a t  $ 2 0 0  m i l l i o n ,  
because--on a scale  o f  1 ,00O- - i t  r e c e i v e d  s i x  e v a l u a t i o n  
p o i n t s  more t h a n  MRI. I n  a d d i t i o n ,  i f  t h e  p r o p o s e d  award 
is made, t h e  Government  w i l l  be o b l i g a t e d  t o  p a y  a p p r o x i -  
m a t e l y  $22 ,000  f o r  moving a n  MRI o f f i c i a l  t o  G o l d e n ,  s i n c e  
t h e  f i r m  h a s  p r o p o s e d .  e s t a b l i s h i n g  a n  o n - s i t e  corporate 
o f f i c e .  BDM, by c o n t r a s t ,  h a s  o f f e r e d  t o  absorb a l l  
t r a n s i t i o n  cos ts  i t s e l f .  BDM c o n t e n d s  t h a t  b e c a u s e  o f  
t hese  two f a c t o r s ,  i t  was t h e  "c lear  winner ' '  o f  t h e  
c o m p e t i t i o n ,  and  i t  a l l e g e s  t h a t  D O E ' s  S o u r c e  S e l e c t i o n  
O f f i c i a l  a b u s e d  h i s  d i s c r e t i o n  i n  s e l e c t i n g  MRI.  

W e  d e n y  t h e  p ro tes t .  

Background:  

S E R I  was e s t a b l i s h e d  by t h e  S o l a r  Ene rgy  R e s e a r c h ,  
Development ,  and  D e m o n s t r a t i o n  A c t  o f  1 9 7 4 ,  § 1 0 ( a ) ,  4 2  
U . S . C .  5 5559 ( 1 9 7 6 ) .  A Government-owned, c o n t r a c t o r  
o p e r a t e d  f a c i l i t y ,  it i s  d e s c r i b e d  by DOE as  t h e  p r i m a r y  
Federa l  l a b o r a t o r y  f o r  s o l a r  e n e r g y  r e s e a r c h ,  c o n d u c t i n g  
and c o o r d i n a t i n g  l o n g - t e r m ,  h i g h - r i s k  research and  d e v e l o p -  
ment  t h a t  p r i v a t e  i n d u s t r y  is  n o t  expected t o  u n d e r t a k e .  
C u r r e n t  a c t i v i t i e s  a r e  p r i n c i p a l l y  i n  t h e  a reas  of so l a r  
e l e c t r i c  c o n v e r s i o n ,  s o l a r  f u e l s  and c h e m i c a l s ,  solar  
t h e r m a l  processes,  and  mater ia ls  and  s u p p o r t i n g  r e s e a r c h .  
Whi l e  work i s  a p p r o v e d  by D O E ' s  s o l a r  program p e r s o n n e l  and 
a u t h o r i z e d  by a c o n t r a c t i n g  o f f i c e r ,  t h e  o p e r a t i n g  con- 
t r a c t o r  is r e s p o n s i b l e  f o r  r e sea rch ,  m a i n t e n a n c e ,  g e n e r a l  
a d m i n i s t r a t i o n  and  suppor t ,  and  e n g i n e e r i n g ,  d e s i g n ,  and 
c o n s t r u c t i o n  of new f a c i l i t i e s ,  a s  w e l l  a s  a l t e r a t i o n  of 
e x i s t i n g  o n e s .  

E 2 1  w a s  t h e  f i r s t  o p e r a t i n g  c o n t r a c t o r  o f  S E R I ,  h a v i n g  
Seen  c o m p e t i t i v e l y  s e l ec t ed  i n  1 9 7 7 ;  DOE e x t e n d e d  i t s  con- 
t r a c t ,  s c h e d u l e d  t o  e x p i r e  i n  1 9 8 2 ,  f o r  15  mon ths  i n  o r d e r  
t o  scope down and  r e d i r e c t  i t s  a c t i v i t i e s  and  t o  c o n d u c t  
t h i s  p r o c u r e m e n t ,  which  w i l l  c o v e r  t h e  p e r i o d  f rom 1983 t o  
1988.  See g e n e r a l l y  " S e l e c t e d  A s p e c t s  o f  t h e  Depar tmen t  of 
Enerc jy ' s  O p e r a t i n g  C o n t r a c t  f o r  t h e  So la r  Ene rgy  Research 
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I n s t i t u t e , "  GAO/RCED-83-66, March 1 5 ,  1 9 8 3  ( a  report  from 
o u r  O f f i c e  t o  t h e  Cha i rman ,  Subcommi t t ee  o n  Energy  Con- 
s e r v a t i o n  a n d  Power,  Committee o n  Energy  a n d  Commerce, 
Iiouse o f  R e p r e s e n t a t i v e s ) .  

The P r o t e s t e d  S o l i c i t a t i o n :  

The r e q u e s t  f o r  p roposa ls ,  N o .  DE-RP02-82CH10093, 
i s s u e d  J u n e  4, 1 9 8 2 ,  i n d i c a t e d  t h a t  i n  a c c o r d  w i t h  t h e  pro- 
c e d u r e s  o u t l i n e d  i n  DOE's P r o c u r e m e n t  R e g u l a t i o n s  Handbook 
(DOE/PR-0027), a S o u r c e  E v a l u a t i o n  Board  would e v a l u a t e  
i n i t i a l  p roposa ls ,  d u e  by Sep tember  29 ,  1 9 8 2 ,  and  t h a t  a 
S o u r c e  S e l e c t i o n  O f f i c i a l  would d e t e r m i n e  wh ich  proposal 
w a s  "most a d v a n t a g e o u s  t o  t h e  Government .  I' 

s t a t e d  t h a t  proposals would be e v a l u a t e d  a g a i n s t  t h r e e  c r i -  
t e r i a :  
and cos t .  Management and  t e c h n i c a l  f a c t o r s ,  w i t h  a 
d e t a i l e d  l i s t  of s u b f a c t o r s ,  were d e s c r i b e d  as  "predomi-  
n a n t " ;  these  were t o  be p o i n t - s c o r e d .  B u s i n e s s  and  t r a n s i -  
t i o n  f a c t o r s ,  d e s c r i b e d  as  " s e c o n d a r y , "  were t o  be g i v e n  a n  
a d j e c t i v a l  r a t i n g ,  i . e . ,  o u t s t a n d i n g ,  g o o d ,  s a t i s f a c t o r y ,  
poor. T h e  s o l i c i t a t i o n  s p e c i f i c a l l y  s t a t e d  t h a t  i f  t w o  o r  
more c o m p e t i n g  proposals were w i t h i n  t h e  c o m p e t i t i v e  r a n g e ,  
e v a l u a t e d  cos t  e f f e c t i v e n e s s  t o  t h e  Government  and cos t  
r e a s o n a b l e n e s s  m i g h t  be t h e  d e c i d i n g  f a c t o r  f o r  s e l e c t i o n ,  
d e p e n d i n g  upon w h e t h e r  t h e  most acceptab le  o v e r a l l  proposal 
( e x c l u d i n g  c o s t  c o n s i d e r a t i o n s )  w a s  d e t e r m i n e d  t o  be w o r t h  
t h e  cost  d i f f e r e n t i a l ,  i f  any .  

The p r o v i s i o n  t h a t  BDM b e l i e v e s  e n t i t l e s  i t  t o  award 

management and t e c h n i c a l ,  b u s i n e s s  and  t r a n s i t i o n ,  

E v a l u a t i o n  o f  P r o p o s a l s :  

R e s e a r c h  Company, I n c . ,  and  Bend ix  F i e l d  E n g i n e e r i n g  
C o r p o r a t i o n ,  r e s p o n d e d  t o  t h e  r e q u e s t  f o r  p r o p o s a l s .  A l l  
y e t  DOE's q u a l i f i c a t i o n  c r i t e r i a  and a c c o r d i n g l y ,  a l l  were 
r a n k e d .  I n i t i a l l y ,  t h e  Source E v a l u a t i o n  Board awarded  MRI 
and BDM 763 and 762 p o i n t s ,  r e s p e c t i v e l y ,  f o r  management 
and  t e c h n i c a l  a b i l i t y ;  i t  r a t e d  b o t h  o u t s t a n d i n g  as t o  
b u s i n e s s  and  t r a n s i t i o n  f a c t o r s .  The  Board  d i d .  n o t  p r o j e c t  
any  cos t s  t o  DOE f o r  MRI, b u t  e x p e c t e d  t h a t  a n  award t o  BDM 
would c o s t  t h e  Government  a b o u t  $ 3 0 8 , 0 0 0 .  ( I n  e v a l u a t i n g  
c o s t ,  DOE d i d  n o t  c o n s i d e r  t h e  day- to-day  o p e r a t i n g  costs 
of t h e  f a c i l i t y .  I n s t e a d ,  i t  c o n s i d e r e d  o n l y  s u c h  t h i n g s  
a s  t r a n s i t i o n  cos ts  and t h e  c o s t  a s s o c i a t e d  w i t h  a d d i n g  
p e r s o n n e l  o r  c h a n g i n g  t h e  e x i s t i r , g  c o m p e n s a t i o n  p a c k a g e . )  

F o u r  o f f e r o r s ,  MRI,  BDM, Lockheed Renewable  Energy  
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As a r e s u l t  o f  w r i t t e n  a n d  o r a l  d i s c u s s i o n s  e a r l y  i n  
1 9 8 3 ,  t h e  Board i n c r e a s e d  B D M ' s  management  a n d  t e c h n i c a l  
score t o  8 0 0  a n d  MRI's t o  7 9 4 ;  bo th  r e t a i n e d  t h e i r  o u t -  
s t a n d i n g  r a t i n g s  f o r  b u s i n e s s  a n d  t r a n s i t i o n .  As f o r  
e x p e c t e d  cost  t o  t h e  Governmen t ,  t h e  B o a r d  r e d u c e d  B D M ' s  t o  
z e r o  b e c a u s e ,  d u r i n g  d i s c u s s i o n s  a n d  i n  i t s  best  a n d  f i n a l  
o f f e r ,  t h e  f i r m  a g r e e d  t o  absorb a l l  cos t s  assoc ia ted  w i t h  
t r a n s i t i o n  a n d  p h a s e - i n  a t  SERI, a s  w e l l  a s  t h o s e  i n c u r r e d  
a t  i t s  home o f f i c e .  A t  t h e  same t i m e ,  t h e  Board i n c r e a s e d  
M R I ' s  e x p e c t e d  c o s t  t o  t h e  Governmen t  t o  $ 2 2 , 2 3 6 ,  d u e  t o  
s a l a r y ,  f r i n g e  b e n e f i t s ,  a n d  r e l o c a t i o n  e x p e n s e s  f o r  a 
corporate  c o n t r o l l e r  t h a t  t h e  f i r m  p r o p o s e d  t o  t r a n s f e r  to  
SERI. 

A f t e r  o u t l i n i n g  major s t r e n g t h s  a n d  w e a k n e s s e s  o f  e a c h  
proposa l ,  l i s t i n g  s i g n i f i c a n t  d i f f e r e n c e s  among them a n d  
e v a l u a t i n g  e a c h  o f f e r o r ' s  p o t e n t i a l  o r g a n i z a t i o n a l  con-  
f l i c t s  of i n t e r e s t ,  t h e  Board r a n k e d  f i n a l  p roposa ls  as 
f o l l o w s :  

!?an a g eme n t / 
T e c h n i c a l  T r a n s i t i o n  

B u s i n e s s /  E x p e c t e d  Cost 
t o  DOE 

B DY 8 0 0  O u t s t a n d i n g  - 0 -  

MRI 794  O u t s t a n d i n g  $ 2 2 , 2 3 6  

Lockheed  7 7 1  Good $ 2 , 9 9 7 , 5 0 0  

B e n d i x  730  Good - 0 - t o  
$ 1 , 7 7 5 , 0 0 0  

The Board  s t a t e d  t h a t  f o r  t h e  management a n d  t e c h n i c a l  
f a c t o r ,  t h e r e  were " n o  s t a t i s t i c a l l y  s i g n i f i c a n t  d i f f e r -  
e n c e s "  b e t w e e n  t h e  f i r s t  th ree  proposals.  

The Source S e l e c t i o n :  

P r e s e n t e d  w i t h  t h e s e  f i n d i n g s ,  t h e  Source S e l e c t i o n  
O f f i c i a l  c o n c l u d e d  t h a t  t h e  p r o p o s a l s  o f  Lockheed  a n d  
B e n d i x  were l e s s  a d v a n t a g e o u s  t o  t h e  Governmen t  t h a n  t h o s e  
of BDM a n d  Y R I .  Whi l e  n o t i n g  t h a t  t h e  Board had r a n k e d  t h e  
l a t t e r  two a s  e s s e n t i a l l y  e q u a l ,  t h e  Source S e l e c t i o n  
O f f i c i a l  f o u n d  s u b s t a n t i a l  d i f f e r e n c e s  b e t w e e n  t h e m .  

MRi's proposa l ,  h e  s t a t e d ,  s e t  f o r t h  more p e r t i n e n t  
l a b o r a t o r y  research  e x p e r i e n c e  a n d  p r o v i d e d  f o r  f a r  be t te r  
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o p e r a t i n g  p l a n s  a n d  p r o c e d u r e s ;  a d d i t i o n a l l y ,  h e  r e g a r d e d  
t h e  p r o p o s e d  MRI corporate o f f i c e  as  o f f e r i n g  s u p p o r t  to  
S E R I  a t  n o  cos t  t o  t h e  Governmen t .  

H e  f o u n d  t h a t  B D M ' s  proposal r e f l e c t e d  a s o u n d  
u n d e r s t a n d i n g  o f  t h e  i m p o r t a n c e  o f  a c o n s e r v a t i v e  a p p r o a c h  
t o  c o s t  a n d  s c h e d u l e  c o n t r o l ,  b u t  d i d  n o t  d e m o n s t r a t e  a 
s imi la r  u n d e r s t a n d i n g  i n  i t s  l i m i t e d  d i s c u s s i o n  o f  
o p e r a t i n g  p l a n s  a n d  p r o c e d u r e s .  BDM, t h e  S o u r c e  S e l e c t i o n  
O f f i c i a l  c o n t i n u e d ,  had  n o t  described t h e  c r i t e r i a  by w h i c h  
i t  wou ld  e v a l u a t e  e x i s t i n g  SERI p l a n s  b e f o r e  d e c i d i n g  
w h e t h e r  t o  i m p l e m e n t  c h a n g e s .  I n  a d d i t i o n ,  BDM had 
p r o p o s e d  a n  o r g a n i z a t i o n  where  b o t h  a d m i n i s t r a t i v e  a n d  
t e c h n i c a l  f u n c t i o n s  repor ted  t o  t h e  d e p u t y  d i r e c t o r  o f  t h e  
l a b o r a t o r y .  T h i s ,  t h e  S o u r c e  S e l e c t i o n  O f f i c i a l  b e l i e v e d ,  
c o u l d  d i l u t e  t h e  e f f e c t i v e n e s s  o f  t h e  d i r e c t o r ,  whose 
q u a l i f i c a t i o n s  were a major s t r e n g t h  of B D M ' s  proposal.  
F i n a l l y ,  BDM h a d  p r o p o s e d  a new p r o g r a m  c o o r d i n a t i o n  and  
b u d g e t  o f f i c e  t h a t  t h e  S o u r c e  S e l e c t i o n  O f f i c i a l  b e l i e v e d  
n i g h t  o v e r l a p  w i t h  o r  d u p l i c a t e  f u n c t i o n s  o f  t h e  S E R I  
B u d g e t  B r a n c h .  

The S o u r c e  S e l e c t i o n  O f f i c i a l  c o n c l u d e d  t h a t  t h e  
choice b e t w e e n  MRI a n d  BDM w a s  a close and  d i f f i c u l t  o n e ,  
b u t  t h a t :  

'* * * upon c a r e f u l  r e v i e w  o f  t h e  r e l a t i v e  
s t r e n g t h s  a n d  w e a k n e s s e s  o f  each proposa l ,  
and  a p p l y i n g  t h e  c r i t e r i a  c o n t a i n e d  i n  t h e  
s o l i c i t a t i o n ,  I h a v e  d e t e r m i n e d  t h a t  M R I ' s  
p roposa l  is  more a d v a n t a g e o u s  t o  t h e  Govern-  
m e n t ,  a l b e i t  by a smal l  m a r g i n .  I n  mak ing  
t h i s  d e t e r m i n a t i o n ,  I n o t e  t h a t  t h e  cos t  
d i f f e r e n t i a l s  a re  too s l i g h t  t o  h a v e  a n y  
impact o n  t h e  s e l e c t i o n .  * * * "  

aDY's P r o t e s t :  

BDM a l l e g e s  t h a t  t h i s  d e t e r r , i n a t i o n  was a r b i t r a r y ,  
c a p r i c i o u s ,  a n d  a n  abuse  of d i s c r e t i o n .  I n  v i e w  o f  i t s  
6 - p o i n t  l e a d  o n  t h e  management  a n d  t e c h n i c a l  f a c t o r  a n d  i t s  
o u t s t a n d i n g  r a t i n g  for b u s i n e s s  and  t r a n s i t i o n ,  t h e  f i r m  
a r g u e s ,  i t  o b v i o u s l y  was t h e  w i n n e r  of t h e  c o m p e t i t i o n .  
Even i f  BDY a n d  MRI a r e  c o n s i d e r e d  s u b s t a n t i a l l y  equa l ,  t h e  
f i r m  c o n t i n i l e s ,  s i n c e  BDM's proposa l  a l s o  was t h e  most c o s t  
e z f e c t i v e ,  u n d e r  t h e  terms o f  t h e  s o l i c i t a t i o n ,  i t  s h o u l d  
be a w a r d e d  t h e  c o n t r a c t .  
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Under  p r i o r  d e c i s i o n s  o f  o u r  O f f i E e ,  BDM asser t s ,  a 
s e l e c t i n g  o f f i c i a l ' s  d i s c r e t i o n  is  l i m i t e d  to a c h o i c e  
be tween  a h i g h e r  p r i c e d ,  h i g h e r  t e c h n i c a l l y - r a t e d  proposal 
and  o n e  t h a t  is  lower p r i c e d ,  b u t  a l so  lower t e c h n i c a l l y -  
r a t e d .  When, as h e r e ,  a n  o f f e r o r  i s  b o t h  h i g h e r  t e c h n i -  
c a l l y  and  lower p r i c e d ,  BDM a r g u e s ,  s u c h  a n  o f f i c i a l  d o e s  
n o t  h a v e  d i s c r e t i o n  e i t h e r  t o  r e j e c t  t h a t  o f f e r o r ' s  pro- 
posal o r  t o  d e c l a r e  a t i e .  BDM r e g a r d s  t h e  S o u r c e  S e l e c t i o n  
O f f i c i a l ' s  c h o i c e  o f  MRI as  a n  improper v e t o  o f  DOE'S "own 
se lec t  team o f  e x p e r t  r e v i e w e r s . "  

BDM f u r t h e r  a r g u e s  t h a t  t h e  S o u r c e  S e l e c t i o n  O f f i c i a l  
u s e d  u n l i s t e d  e v a l u a t i o n  c r i t e r i a  i n  s e l e c t i n g  MRI. F o r  
e x a m p l e ,  i f  DOE had  r e q u e s t e d  a corporate o f f i c e  a t  S E R I ,  
BDM s t a t e s ,  i t  would have  p r o v i d e d  o n e ;  i n  a n y  e v e n t ,  BDM 
asser ts ,  t h e  p r o p o s e d  p r e s e n c e  o f  a d i r e c t o r  and  f o u n d e r  o f  
BDM a t  S E R I  w i l l  s e r v e  t h e  same p u r p o s e .  W h i l e  MRI 
r e c e i v e d  e v a l u a t i o n  c r e d i t  f o r  t h e  corporate o f f i c e ,  BDM 
c o n t i n u e s ,  i t s  own o f f e r  f o r  c o n v e r s i o n  of a n  a u t o m a t i c  
d a t a  p r o c e s s i n g  system a l r e a d y  i n  u s e  a t  a n o t h e r  BDM 
f a c i l i t y ,  wh ich  p u r p o r t e d l y  would have  r e s u l t e d  i n  
s u b s t a n t i a l  s a v i n g s  t o  DOE, was n o t  e v e n  c o n s i d e r e d  i n  t h e  
e v a l u a t i o n  o f  cos t  e f f e c t i v e n e s s .  

BDM a l s o  asserts t h a t  a n  award t o  MRI w i l l  d e t e r  a n y  
f i r m  f rom a t t e m p t i n g ,  i n  t h e  f u t u r e ,  t o  compete a g a i n s t  a n  
incumben t .  Such  a s e l e c t i o n ,  BDM a r g u e s ,  w i l l  s e r v e  as  a 
s i g n a l  t h a t  a n y  competitor w i l l  have  t o  a t t a i n  a huge mar- 
g i n  o f  s u p e r i o r i t y  i n  o r d e r  t o  p r e v a i l  o v e r  a n  incumben t ,  
and  few w i l l  r i s k  it. 

F i n a l l y ,  by i m p l i c a t i o n  and  i n n u e n d o ,  EDM at tempts  t o  
show t h a t  t h e  S o u r c e  S e l e c t i o n  O f f i c i a l ' s  d e c i s i o n  was 
i n f l u e n c e d  by i n d i v i d u a l s  o r  f a c t o r s  o t h e r  t h a n  those t h a t  
have  b e e n  p u b l i c l y  announced  and  t h a t  DOE f a v o r e d  and  
i n t e n d e d  t o  award t h e  c o n t r a c t  t o  MRI r e g a r d l e s s  o f  
e v a l u a t i o n  r e s u l t s .  

GAO A n a l y s i s :  

W e  f i n d ,  f i r s t ,  t h a t  i n  a s s e r t i n g  t h a t  i t s  6 - p o i n t  
s u p e r i o r i t y  i n  management and t e c h n i c a l  a b i l i t y  made it a 
"c l ea r  w i n n e r , "  BDM h a s  i g n o r e d  t h e  many d e c i s i o n s  o f  our  
O f f i c e  w i t h  r e g a r d  t o  p o i n t  s c o r i n g .  K h i l e  p o i n t  scores 
a re  o f t e n  u s e d  by a g e n c i e s  t o  e v a l u a t e  p r o p o s a l s ,  u n l e s s  a 
s o l i c i t a t i o n  s e t s  f o r t h  a p rec i se  n u m e r i c a l  f o r m u l a  and  
F r c v i d e s  t h a t  award  w i l l  be made t o  t h e  o f f e r o r  whose 
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proposal r e c e i v e s  t h e  h i g h e s t  number o f  p o i n t s ,  award  need  
n o t  be made on t h a t  b a s i s .  T e l e c o m m u n i c a t i o n s  Management 
Corp., 57 Comp.  Gen. 2 5 1  a t  254 ( 1 9 7 8 ) ,  78-1 CPD 80. I n  
a n y  o t h e r  case ,  w e  r e g a r d  p o i n t  scores m e r e l y  as  g u i d e s  f o r  
i n t e l l i g e n t  d e c i s i o n  making by  s e l e c t i n g  o f f i c i a l s .  - S e e ,  
e .q . ,  Group Hospi ta l  Serv ice ,  I n c .  ( B l u e  Cross o f  T e x a s ) ,  
58 Comp.  Gen. 263 a t  268 ( 1 9 7 9 ) ,  79-1 CPD 245;  Grey 
A d v e r t i s i n g ,  I n c . ,  55 Comp.  Gen. 1111 ( 1 9 7 6 ) ,  76-1 C P D  325. 

Here, t h e  s o l i c i t a t i o n  c o n t a i n e d  no  precise  n u m e r i c a l  
f o r m u l a ,  b u t  o n l y  a s t a t e m e n t  t h a t  award  would be  made t o  
t h a t  o f f e r o r  whose proposal ,  c o n f o r m i n g  t o  t h e  s o l i c i t a -  
t i o n ,  was c o n s i d e r e d  most a d v a n t a g e o u s  t o  t h e  Government .  
Thlcls, BDM is  n o t  e n t i t l e d  t o  award  o n  t h e  b a s i s  o f  i t s  
6 - p o i n t  l e a d  i n  t h e  management and  t e c h n i c a l  area.  More- 
o v e r ,  t h e  6 - p o i n t  l e a d  d i d  n o t  i n d i c a t e  a t e c h n i c a l l y  
s u p e r i o r  proposal here. 
"no  s t a t i s t i c a l l y  s i g n i f i c a n t  d i f f e r e n c e s "  among t h r e e  
proposals s e p a r a t e d  by 29 p o i n t s  on t h e  t e c h n i c a l  and  
management e v a l u a t i o n  f a c t o r .  

As f o r  t h e  S o u r c e  S e l e c t i o n  O f f i c i a l ' s  a l l e g e d l y  

As n o t e d  a b o v e ,  t h e  Board  found  

improper v e t o ,  s e l e c t i o n  o f f i c i a l s  are n o t  bound by t h e  
r ecommenda t ions  and  c o n c l u s i o n s  o f  e v a l u a t o r s ,  and  a s  a 
g e n e r a l  r u l e  o u r  O f f i c e  w i l l  d e f e r  t o  s u c h  a n  o f f i c i a l ' s  
j u d g m e n t ,  e v e n  when h e  d i s a g r e e s  w i t h  a n  a s s e s s m e n t  o f  
t e c h n i c a l  s u p e r i o r i t y  made by a w o r k i n g  l e v e l  e v a l u a t i o n  
committee o r  by i n d i v i d u a l s  who n o r m a l l y  may b e  e x p e c t e d  t o  
have  t h e  t e c h n i c a l  e x p e r t i s e  r e q u i r e d  f o r  s u c h  e v a l u a t i o n s .  
- See T r a c o r  J i t c o ,  I n c . ,  54 C o m p .  Gen. 896 a t  899 ( 1 9 7 5 ) ,  
75-1 C P D  253;  Boone,  Young & Associates ,  I n c . ,  B-199540.3, 
November 1 6 ,  1 9 8 2 ,  82-2 CPD 443. The s e l e c t i o n  d e c i s i o n ,  
and  t h e  manner  i n  w h i c h  s u c h  a n  o f f i c i a l  u s e s  t h e  r e s u l t s  
o f  t e c h n i c a l  and  cost  e v a l u a t i o n s ,  and  t h e  e x t e n t ,  if a n y ,  
t o  which  o n e  i s  s a c r i f i c e d  f o r  t h e  o t h e r  a re  g o v e r n e d  o n l y  
by t h e  t e s t s  o f  r a t i o n a l i t y  and  c o n s i s t e n c y  w i t h  e s t a b -  
l i s h e d  e v a l u a t i o n  f a c t o r s .  F r a n k  E .  B a s i l ,  I n c .  - e t  a l . ,  
B-208133, J a n u a r y  25 ,  1 9 8 3 ,  83-1 C P D  9 1 ;  Grey  A d v e r t i s i n g ,  
I n c . ,  supra .  - 

We f i n d  t h e  s e l e c t i o n  
The  e v a l u a t i o n  f a c t o r s  and  
s o l i c i t a t i o n  c l e a r l y  c o v e r  
w e a k n e s s e s  t h a t  t h e  Source 
d i s t i n g u i s h  t h e  p r o p o s a l s .  

i n  t h i s  case meets b o t h  t es t s .  
s u b f a c t o r s  l i s t e d  i n  t h e  
t h e  r e l a t i v e  s t r e n g t h s  and  
S e l e c t i o n  O f f i c i a l  u sed  t o  
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F o r  e x a m p l e ,  M R I ' s  s t r e n g t h  i n  t h e  area o f  l a b o r a t o r y  
r e s e a r c h  f a l l s  u n d e r  " P r o p o s i n g  O r g a n i z a t i o n  Q u a l i f i c a -  
t i o n s "  and  i t s  s u b f a c t o r ,  " e x p e r i e n c e  i n  managing and /o r  _, 

c o n d u c t i n g  r e l e v a n t  h i g h - t e c h n o l o g y  r e s e a r c h  and deve lop -  
ment , "  w h i l e  t h e  p r o p o s e d  o n - s i t e  corporate o f f  ice  f a l l s  
u n d e r  a s e c o n d  s u b f a c t o r ,  " a v a i l a b i l i t y  and  u s e f u l n e s s  t o  
S E R I  o f  r e s o u r c e s  f rom t h e  p a r e n t  o r g a n i z a t i o n . "  

For BDM, u n d e r  "Management Approach ,  'I o n e  s u b f a c t o r  
c o v e r e d  "adequacy  and s u i t a b i l i t y  of o p e r a t i n g  p l a n s  and 
p r o c e d u r e s , "  w h i l e  p o t e n t i a l  p rob lems  w i t h  t w o  d i v i s i o n s  
r e p o r t i n g  t o  t h e  same d i r e c t o r  c o u l d  be  c o n s i d e r e d  unde r  
a n o t h e r  s u b f a c t o r ,  " p r o p o s e d  o r g a n i z a t i o n a l  s t r u c t u r e . "  

I n  o u r  o p i n i o n ,  however ,  t h e  p o t e n t i a l  s a v i n g s  t o  t h e  
Government o f  c o n v e r s i o n  t o  BDM's  a u t o m a t i c  d a t a  p r o c e s s i n g  
s y s t e m  would n o t  p r o p e r l y  have  been  e v a l u a t e d .  
p o i n t e d  o u t  d u r i n g  a c o n f e r e n c e  a t  o u r  O f f i c e ,  t h e  agency  
s t i l l  w a s  c o n s i d e r i n g  w h e t h e r  t o  c o n t i n u e  t o  u s e  a s y s t e m  
a l r e a d y  a t  S E R I ,  and  t h e  s y s t e m  p r o p o s e d  by BDM m i g h t  n e v e r  
be r e q u i r e d .  

As DOE 

As f o r  o t h e r  p r o j e c t e d  costs ,  w e  f i n d  t h e  Source  
S e l e c t i o n  O f f i c i a l  r e a s o n a b l y  d e t e r m i n e d  t h a t  t h e  
a p p r o x i m a t e l y  $ 2 2 , 0 0 0  cost  d i f f e r e n t i a l  was too s l i g h t  t o  
have  a n  i m p a c t  on t h e  c h o i c e  be tween BDM and M R I ,  s i n c e  it 
amounts  t o  o n l y  .01 p e r c e n t  o f  t h e  t o t a l  c o n t r a c t  price.  

DOE p u r p o s e l y  d i d  n o t  c o n s i d e r  t h e  i m p a c t  o f  a 
C o l o r a d o  sa l e s /use  t a x  on  t a n g i b l e  p e r s o n a l  p r o p e r t y  t h a t  
it e s t i m a t e d  would i n c r e a s e  t h e  cost  t o  t h e  Government by 
$ 1 5 0 , 0 0 0  a y e a r  i f  award were made t o  BDM, Lockheed,  o r  
Bendix.  The t a x  would a p p l y  t o  t h e s e  p r o f i t - m a k i n g  f i r m s ,  
w h i l e  M R I ,  as  a n o t - f o r - p r o f i t  o r g a n i z a t i o n ,  is  exempt f rom 
it. DOE s t a t e s  t h a t  c o n s i d e r a t i o n  o f  t h i s  t a x  would have  
g i v e n  MRI a $ 7 5 0 , 0 0 0  a d v a n t a g e  due s o l e l y  t o  i t s  s t a t u s .  

Whi l e  DOE b e l i e v e s  t h a t  e i t h e r  t h i s  s t a t u s  c o u l d  be 
c h a l l e n g e d  o r  t h e  s t a t e  s t a t u t e  changed ,  u n l e s s  one  o f  
t h e s e  e v e n t s  occurs ,  s u c h  a t a x  a p p a r e n t l y  c o u l d  be imposed 
on SDM, o f f s e t t i n g  i t s  $ 2 2 , 0 0 0  p r i c e  a d v a n t a g e .  D O E ' S  
d e c i s i o n  n o t  t o  c o n s i d e r  t h e  t a x ,  i n  o u r  o p i n i o n ,  demon- 
s t r a t e s  o n e  way i n  which t h e  agency  a t t e m p t e d  t o  p l a c e  MRI 
and o t h e r  o f f e r o r s  o n  a n  e q u a l  c o m p e t i t i v e  b a s i s .  

Even i f  incumbency o t h e r w i s e  p l a c e d  MRI a t  a compet i -  
t i v e  a d v a n t a g e ,  t he re  i s  n o  l e g a l  r e q u i r e m e n t  t h a t  t h e  
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Government  c o n s i d e r  t h i s  a d v a n t a g e  u n l e s s  it h a s  somehow 
c o n t r i b u t e d  t o  it. 
J u l y  7 ,  1 9 8 1 ,  81-2 CPD 9 ;  Fox & Company, B-197272, Novem- 
ber  6 ,  1 9 8 0 ,  80-2 C P D  3 4 0 .  

F i n a l l y ,  a s e l e c t i n g  o f f i c i a l ' s  o v e r r u l i n g  o f  lower 
l e v e l  e v a l u a t o r s  d o e s  n o t ,  o f  i t s e l f ,  d e m o n s t r a t e  t h a t  h i s  
choice was a r b i t r a r y  o r  t h e  r e s u l t  o f  bad f a i t h  o r  b i a s .  
See g e n e r a l l y  The O h i o  S t a t e  U n i v e r s i t y  R e s e a r c h  
F o u n d a t i o n ,  B-190530,  J a n u a r y  11, 1 9 7 9 ,  79-1 C P D  1 5  ( i n  
w h i c h  t h e  protester  a l s o  a s s e r t e d  t h a t  i t  w a s  t h e  c lear  
w i n n e r  d u e  t o  a 2 0 - p o i n t  d i f f e r e n c e  be tween  i t  and t h e  
a w a r d e e ) .  
a c t i o n .  
e v a l u a t o r s ,  e x a m l n i n g  t h i s  p r o c u r e m e n t  a t  t h e  r e q u e s t  o f  a 
c o n g r e s s i o n a l  s u b c o m m i t t e e ,  found  t h a t  t h e  process f o r  
r e c o m p e t i n g  MRI's c o n t r a c t  w a s  reasonable and  i n  accord 
w i t h  DOE'S e s t a b l i s h e d  p r o c e d u r e s .  

- S e e  Vector E n g i n e e r i n g ,  I n c . ,  B-200536, 

Here, w e  f i n d  n o  e v i d e n c e  o f  a n y  s u c h  improper -. See a l s o  GAO/RCED-83-66, s u p r a ,  i n  which  o u r  

The p r o t e s t  is  d e n i e d .  

2 d- C A L L  
l e r  G e n e r a l  

of t h e  U n i t e d  States  
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