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dﬁntinuing excluﬁion hf Douglaa‘fir oolen
f“cm grantee prgcurem&pta in Peoplea ‘Republic
oxzuangladaah 18" aupported by’ 1979 letter to
-grantox from’ United Stijtes Fprest Products
Latoratory and statement by representative

. of‘pefapae Construction“Supply fenter that

, [cur\qnt. ‘relevant Federal snecification
nae '"Llarification or. \cevision." Kever-
"thel iaa, since record’ al 0 containa recent
communications==in n}ture\of ~blanket"
repre§entdtions-~from 1abpratory;and center
_that ‘y'.dgest poles may. be\suitahle, GAO
recomﬁanus grantor. obtain vzomprehensive
reviewy' from these .organivytions on tech-

i . " nieal &dauea involyed to determine 1i:

j Douglaﬂ £ir poles may be auceptab]e for

future Rro"urements.

X it \ ' ) !"

b Niedermeyeerartin Co.n(Niedermeyar) has oomplained
‘about the' contin:ed exclusion of ‘one ‘0f'its "principal
prouuctaptvoug;a| fir poles]“ from ropsideration for

uiie '11i ‘the Peoples. Republic'of Bangladesh under pro-
ceurensnts financed by loan and. grant. agreements made
by ‘tha Agency for'International Devglopment (AID)

' puxauant. tOtproject 388-0021., Niwedermeyer also requaats
reconsideration- ofuour decision in Niqﬂgg@ujer~nartin Co.,

'-203855. July 17. 1981. 81-—" CPD 4'9——

‘ Wa could not quostion the eyclusion of Douglas
fir poles.under earlier procnremants. See Niedermeyey -
"Martin Co., 59 Comp. Gen. 73  (1979), 79=3 CPDL 314. ;

s we stated in that decision: -

e acknowledge that the racord
contains informntion concerning how -
% v * uge: [could be made] of the

ung;na fir. H(wever, the xecord

! , *
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niao‘(ncludea documentation showing
that' [Bangladesh's needosl reaaonably
excluled the Douglas fir * * ¢,
Althouohh Niedermeyer may disagree
with [the exclusion], we do not con-
sider that Niedermeyer has shown [the
excluaion] to be unreasonable,"*

In connect&on with recent AID-financed procurements
of poles in Bang)adesh, Niedermeyer continues to insist
that the exclusion is unrceasonabit. Tha company's posi-
tione are supported by the Western Utility Pole Producers
and the Pacific Rim Trade Asscciation.

We deny the complaints and request for reconsidera-
tion. \
vy * ’
Although the record on this continuing controversy
is extremely voluminous, Niedermeyer:says that its
present complaint ie mainly supported by letters from
reprensentutives of the Forest Products lLaboratory (FPL),
Department of Agriculture, and the Defenaa Constructinn
sSupply Center (DCScC), Columbus, Ohio. Additionally, v
Niedermeyer notes that its position is also supported
by Professor Robert D. Graham, Department of lorast

Products, Oregon Stgte University.

FPL originally commented to AID on the principal
reason for the exclusion of the Douglaz fir for thease
procurements in a letter dated May 24, 1979, That
letter conveys a perspective on the entire contrnversy
and reads:

Aok *thID has] asked, '... whether the .
exclusion of Douglas fir as an acceptable ° »

species for inﬂtallation in Bangladesh,
soe 18 justified.

"We do not have axperience with the . fo
performanct of treated wond products in L
Bangladesh and cannot authoritatively

respond dirwctly to your question. Our
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o - ‘experiency with treated wood\products. is
- mostly Wikhii: ¢he United: Gtats.,. We have
a major-fireld plot in Southesn Missipsippi.
"Frop:telephone conversations with [one
of the consiiltants for'thu-Yangladesh
specifications}, I understand thai, in
his opinion,' penetration of the wood
preservative muast be at least 3 incheu'
in order to achieve adequate protection
againmt decay in that area, Because of
our limited geographic exposure, we are
| not in a nosition %o question that
i , decision. c

<
!

. Loy ' - i : to
o “It is our understanding that most of
! the poles which are to be:installed will

. be'of small diamgter. sSuch poles’would
likely have a rather'thin band of sapwood.
Thus, it seems doubtful that, without deep
incising, a 3-iWch penetration could be
achieved. To get, a 3~-inch penetration,
haurtwood would have tou be treated,

"Some ;penetration of Douglas-fir heartwood
o iy in incised, pawn materials is accom;l'ished
yov | 'with [the chemical] ACA, but we are not in
: a position to specuiate whetheyr''the 3~inch
‘'penetration reguirement could be'achieved
through incising poles, It may.also be
-assumed that deep incising would have some
T ,effect on the strength of the poles. This
‘may require reconsideration of minimum _
Lo diametérs of inqised poles to achieve the
I [ same strength properties as unincised poles.
I noted that ACA was not accepted for use in
TR Bangladesh, even though it is included in -
ey | the United States Rural Electrification
Adninistration specifications.
. ‘ ' b7 .
IR ‘ ,"In summary,’ the axclusioﬁfof,Douglaa-f&r
“) , as an acceptable species for Bangladesh .
R reflects the determination thax-a penetra-
AT ' ~ tioxn of preservative into utility poles to
JE ‘'a depth oY at least 3 inches is needed to
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provide a durable pole in that env*conment.
It further reflects a reasoried assumptior
that pehetrutjon depths of 3 incheo will
not be achinved with Doujlas £ir that

might he supplied for theee purposes.

Given thut requirement for a 3-inch
penetration, the excluslion of Douglas-fir
Beems to be a prudent decision." "

Njedermeyex notes that in » more r1Uent latter.-
dated February 23, 1982, ancther representative of FPL
has informed, the company that "[the representative: sees]
No, reason why Douglas fir treated [in accordapce with
Federal Specification Tr-w-571--prepared by FPL] would
not be adequate for use in Bangladesh, the Philippines,
Panama, or any other country." Further, in-a letter
dated December ?9, 1981, a DCSUC represehtative also :
stated that "there is no reason poles. deistined for
tropical climates cannot be treated [under the’ Federaj
Epecificationl]"; howevar, the DCSC representatirze noted
that DCSC and FPL recognized that "eeveral areas of the
spegification are in need of clarification or revision.”
Aud, finally, Professor Graham, in several communica-

inns of record, has generally supported Niedermeyer's
poeition concernling Douglas fir poles. Specifically,

- Prof(ssor Graham insicts that Douglas fir poles nced

oply be treated to a penetration standard of 0.75 inch,
which is the penetration found in the Federal specif-
ication for Douglas fir.

In reply to the recent letter £rom the FPL, AID
states that the letter does not show whether the FPL
writer was aware of the "unique conditions encountered
on the [(Bangladesh] job-site" or whether the writer has

"experience * * * pon the matter in question." "Withou*
these answers," AID astates, "the blankst representation
[in the letter] has no .probative value." AID has not
commeiited on the DCSC letter, but' AID would presumably
have concerns similar to those expressed toward the FPL
letter in view of the "blanket representation" also v
contained in the DCSC letter. AID therefore reaffirms
its conclusion that the "Douglas-fir is not an appro-
priate species for use in Bangladesh."
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oL L o urpnsa of our review is to datermine whethar
"~ . tha, ?ranten has/complied'with the applicable statutes,
ations and grunt terms which require nonrastric-

tive procurementu aasuringithe broadest practicable

ﬂs ) competition - in' the atatement of needs, |

We will not

dispute a prncuring activity's needs, datermiration
‘unlens it is cilearly) shown: 4o berudcaasbnabler, Sedi
Niedermeyer-Nartin Cn.,. aboye, Moreover, we ‘have

‘ 'conuidlontly held that in technical disputes a pro-
t tester's disagreement with the procuring activity's
opinion,’ even wnere the protester's position is

supported by. expert techilical advice, does ot
invalidate the procuring activity's opinion, S8ze

L
L4

London Fog Company, n~205610, May 4, 1982, 82.1 CPD

.‘\ |
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aﬂ notul in our a)rlikr decision,,Profesaér Graham
and othera have suggested- that Doaglaa'fir polea could
reaaonably e used in Bangladesh., However, ducuinenta-
tion exists that reasonably justifies the oxclusion of
this species. Bpecifically, the May 1979 ¥PL letter,
noted above, . which dascribas 'the issue (in some detzil,

i} vnlike the most recent, PPL letter wril
! writer,‘concluded ﬁhat the exclusion u
"prudent decision.’
edges that the relevant Federal specifi

——

en by another
ems to be a

Horeover, the DCEC letter acknowl-

cation needs

, "clarification or revision," which also lends support
\ to AID's position that the Federal specification is no%

currently shown to meet Bangladesh'a néeda. In these

‘eircumstances, we cannot say that the @

: Douglap fir is unreasonable. l
o Therefore, the complaints are denled and our prior
* - ~decision is affirmed.
"L-,_, “ NﬂvarthelenB. WB cannot. igntvs'}ﬁ ‘recent
e ~ “"blanket" representations from ¥I[. _.¢|DCSC about
B " Douglas fir sultability in tropioal aré¢es. Therefore,
S ‘'we.xccommend that AID okbtain from these¢ organizations

xcluaion of

S " comprehensive réviews--to the extont t esg organiza~

B tions are yiiling to provide them--of"

X - ol” Douglas’fir poles in climatic zones
Y Bangladeah's climatic zones (characteri
s = to AID, by "extreme insect infestation

he puitability

similar to

zed, according
flooding and
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typhoon windu“) Thesé reviews shoul(d contain a
description of the writers' experience and qualifica-
tions and discuss thie questioi vhether these poles
might also be suitably preserved in Bangladesh with.
tha chemical ACA or some other suitable preservative,
ACA, although it is apparently not currently authorized
in these procurements, was favorably mentioned as a
preservative in the 1979 FSL letter, above.

If these reviews reasonably; suggest that Douglas

fir poles are sulitabie for use in Bangladesh for future
procuremants, the current specifications should be so

revised.
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