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MATTER OFBen Lev ine  Timber  

DIGEST: 

P r o t e s t  c o n c e r n i n g  t h e  i n t e g r i t y  o f  c e r t a i n  
compet ing  b i d d e r s  i n  t w o  t imber sales 
p r o c u r e m e n t s  is d i s m i s s e d  a s  academic  s i n c e  
t h e  protester was awarded  b o t h  c o n t r a c t s .  

Ben Lev ine  Timber ,  t h e  s u c c e s s f u l  h i g h  b i d d e r  i n  two 
U n i t e d  S t a t e s  Forest S e r v i c e  t imber  sales i n  t h e  Olympic 
N a t i o n a l  Forest, c o m p l a i n s  t h a t  c e r t a i n  competitors f o r  t h e  
sa les  may have c o l l u d e d  i n  t h e  b i d d i n g  process, and o t h e r -  
w i s e  lack i n t e g r i t y .  

W e  d i s m i s s  t h e  p r o t e s t .  Ben L e v i n e  T i m b e r  was awarded 
t h e  c o n t r a c t  i n  e a c h  t i m b e r  sale.  S i n c e  n e i t h e r  of t h e  
protested f i r m s  was s u c c e s s f u l  i n  a c o m p e t i t i o n ,  t h e  i s s u e s  
t h e  protester ra i ses  are a c a d e m i c  w i t h  respect to  t h e  
c o n t r a c t  awards, and t h e r e f o r e  w i l l  n o t  be c o n s i d e r e d .  
Moreover ,  t h e  i s s u e s  i n v o l v e  t h e  r e s p o n s i b i l i t y  o f  t h e  
p ro tes te r ' s  competitors, so t h a t  e v e n  i f  e i t h e r  had been 
s u c c e s s f u l ,  w e  would n o t  r e v i e w  t h e  protest .  The r e a s o n  is 
t h a t  a c o n t r a c t  award r e f l e c t s  t h e  c o n t r a c t i n g  o f f i c e r ' s  
d e c i s i o n  t h a t  t h e  awardee  is a r e s p o n s i b l e  c o n c e r n ,  and o u r  
O f f i c e  does n o t  r e v i e w  a f f i r m a t i v e  r e s p o n s i b i l i t y  de te rmi-  
n a t i o n s  u n l e s s  possible  f r a u d  o n  t h e  p a r t  o f  p r o c u r i n g  
o f f i c i a l s  is shown or d e f i n i t i v e  r e s p o n s i b i l i t y  c r i t e r i a  
i n  t h e  s o l i c i t a t i o n  a l l e g e d l y  were n o t  m e t .  W i l l i a m s  
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The protest  is  dismissed.  

A c t i n g  G e n e r a l  Counse l  




