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Comptroller General
of the United States

Washington, D.C, 20548

Matter of: Captain Marcvin R, Marler, UIUF (Tezeaszed)
File: B=2Z433c

Date: March 11, 1994

BISEST

The widow 0of a member =I =he vaval Reserve who had qualified
for reserve retired pay was convicred of manslaughter in his
death. Her claim for a 3Survivscr Eeqefzt Plan annuity is
denied because the recosrid dzecs nsot estaplish a lack of
felonious intent on her parc+

DECISION

This is in response ro a
settlement denylng the c¢
of Captain Marvin R, Mar
Plan (SBP) annuity, We
determinacion,

a gunshot wound on Octab
pursuant to a plea agree
with a firearm in his de
few other specific detal
death and Mrs. Marler's

comments at the proceedi
capacity and medication

denied Mrs. Marler’s cla
annuity because the reco
felonious intent on her

Mrs., Marler argues that

manslaughter, which she

ancompass feloniogus inta
there is no information

intent on her part, and

the SBP annuity.

In cases of this nature,
it is against public pol
government of benefits t
killed the individual up

n appeal 2f a Claims Group

laim 2% Mrs, Myra E. Marler, widow
lar, USNR, for a Survivor Benefit
affirm rthe Claims Group’s

-988, and that Mrs, Marler,
ment, pleaded guilty to manslaughter
ath, The record before us contains
lg surraounding Caprain Marler’s
involvement in it; there were some
ngs, however, concerning her mental
srhe Wwas vaxing. The Claims Group

im for a Reserve-Component SRBP

r4 does nor escablish a lack of

parc,

er 15,

che pleaded guilty only to

says is a negligent act and does not
n.. Mrs, Marler further notes that
available that shows felonious

thar she “herefore is entitled to

our Office repeatedly has held that
icy to permit the payment by the

¢ a beneficiary who feloniously
on whose death the nayments became



due, See Deceased
1984; Major John R.
34 Comp. Gen., 103

Tf rthe facts in a case d: r:on show 3 lz2< = falonicus
inrent on the part o2f rthe perscon causing The 323th, even
when there is no ¢ximina. <onviztnizn, we will nze zuthariza
payment, We will permit payment, hewever, in tazses where
chere is an acquittal o criminal charges and there 1s no
evidence that the killingy wssg nor acgclidentel, not in self-
defense, and not excusaple -r fuscifiable, See Degeased
Coast Guard Caotain, B-213374, suprs, 23yment Tnus is
autnhorized to a benefiziary only when tne record establishes
that the beneficiary 4did rnzt act waith felconious intent,

The record in this case s dev:zid 3£ any evidence - such as
accidental killing, seli-defense or an octherwise excusable
reason - showing that the claimant lacked felonious intent,
The only information upon which we can base judgment is the
fact that Mrs, Marler D;eadea guirlty to manslaughter with a
firearm, a feleony; while such crime includes negligent acts,
that is not the only basis fcr a manslaughter conviction,

In these circumstances, wWe cannct 3uthorize payment of the
SBP annuity to Mrs, Marler,

The Claims Group sestlement 5 affirmed,
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