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Comptroller General
of the United States 7612812

Washington, D.C, 30548

Decision

Matter of: T&W Associates, Inc.
riles B-258149
Date: December 19, 1994
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Thonas E. Lcdbotter for th. protcstor.

Garry S, Grossman, Esq., ‘Fenwick & West, for Systems
Engineering Solutions, Inc., an interested party.

Vera Meza, FEsq,, Richard A, couch, Eaq., and Sharon. B,
Patterson, Esq., Department of the Army, for the agency.
Sylvia Schatz, Esq., and John M, Meleody, Esq., Office of the
G.nor:l Counsel, GAO, participated in the preparation of the
decision,

DIGEST

AQSﬁéyfs decision to procire services inder orie firm's
existing contract was unobjectionable where the record shows
that survicas ars within scope of that contract.

DICIBIOI
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'T&Hffgfbciatnigﬁrnc. protasts théqnepartment ofﬁ@he*hrny'g
-dncilionﬁtoiissua;g ‘technical?ditection Srderi(TDo) to
procure thc sorvicolwofqagpomput.r syltems programmar/
analyst undir tnjtxiltinqacost-plus-award -fae; contract
“(No. DAAHOl 93=C=0128) ‘Wwith7systems_Engineering Solutions,
Inc., (SESI), T&W primarily’ “maintains that since the
services contained in the TDO significantly increased the
scope of work in SESI's existing contract, tha TDO
constitutes an improper modification to the contract and,
thus, is an improper sole-source award to SESI.

We deny the protost

SESI'sgcontract,wWhich ‘was competitivaly awardod gB
February "19; 1993, ‘is for- pruviding ‘direct on-lxttqﬂ
information mis-ion ‘area support:services to thotArmy
Informédtion Systems Command-Missile Command (USAISC-HICOM)
for.a.base year and 4 options years. Section C<2 of the RFP
contained: .an “‘exteansive list of the software and hardware
that the contractor was required to know how to use to
parform the tasks required in the RFP. The solicitation
also contained a detailed statement of work (SOW) setting
forth specific requirements that were tc be performed by



7412812

issuance of TPOs, Each TDO was to specify the tasks to be
performed, the number of hours needed to accomplish the
tasks, the period of performance required for the tasks, and
the applicable contract line item numbers and subcontract
line item numbers under which the tasks were to be
performed.

Section €.3,2,1 of. the sow required SESI to provide numerous
systems administration support ‘functions, "inclidifg-"cata
trapsfer and converaign,", and "support ;in the utilization of
microcomputer (e.qg,:M5-DOS and Macihtosh PC) hardgare and
softyare," - In addition,nsection €,372,2 of;the SOW required
the contractor, ;among other thinge,ﬁto provide support "in
the utilization ‘of micreoomputer haydware,; 7software,and
telecommunications systems, ias" well;agﬁin the administration
of user assietance calls vequesting itechnical . support" and
to "[r]esolve problems assaciated with*microcomputer
hardware and software systems,ﬂ including "isoclation of the
problem’ to detérmine the oriqin ‘of the malfunction,
resolution of the problem, identification of required
replacement or additional hardware or software, and testing
of the system to verify operational ability upon resclution
of the problem."

Arter*SESI completed performance of the. b£§% year on- its
contract, tha Army determined that 1t needed -additional
hoursa for an on~site’computer systemm programmer/analyst at
the Army Armament,, Munitions, and- Chemical "Command .- (AMCCOM) .
To acquire these services, the Army ‘intended to issue a TDO
under the second option year of SESI'a existing contract,
under which more than 500,000 manhours of effort remalned
available. The Army issued a draft TDO stating as follows:

"The contractor shallgprovide on—site computer
-support services:for ‘the MICOM Plans and
Operations Office/Emergency Operations Center
(EOC) as indicated below: g

"The@contractorfshal{§provide§§hpport 1n§the
operation-and’ utilization*ofmtheﬁAHC [Army
Mataeriel COmmand]MSecure COmmand Dperations .
REports “andJExercise 7(SCORE): zaystemjand;aszociated
hardware, software, andfcommunications components.
The contractor shall%also provide telephonlc and
onZsite supportito; the U.S. Army” Armament,
Munitions, and ChemicaliCimmand (AMCCOM) and its
depots in the ufilization of the:SCORE._
system. . ._ . The -contructor shall: perform
troub]eshooting ‘to isolate and resolve problems
associated with the utilization of the SCORE
system, and assist system users in the successful
transfer of data, reports, and information through
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oecure data equipment. The contractor shall also
provide on-site support services for EOC
microcomputer (IBM-compatible personal computers
and Macintosh computers) hardware, software, and
communications systems,"

After 1eerning of the Army's intent to issue the TDO, T&W
filed an agency-levael protest, which was denied, This
proteet followed.

More epecitically,wmaw argues- that eince the TDO requires a
systens proqrammer/analyat withispecific: specialized
experience in EOC and SCORE operations, and /SESI's contract
does not . contain aither a systems*® programmer/analyqt
category or any labor category that describes the
speclalized experience in SCORE and EOC operatlons, tne
requirement is not encompassed by SESI's contract.

We' é%%&%ally w111 not - coneideriprotests against ‘an aqency s
decisicon"to ‘modify~a contract:'sifice" modificatisns involve
contractiadministration, whithiis the- responsibility of the
contracting agency, not our Office. -Bid Protest
Regulations,; 4 €.F5R. '§ 21.3(m)(1)": (1994) Lgﬂowever, we ‘will
review an3 allegation that a modificationgﬁ ceede ‘the “gcope
of the-existing“contract and theretore should ‘be the subject
ofia -hew: procurement il .1 4B~228210,
Jan.;ld,:lgaao -88<1 CPD 9§ 33, . In determining whether a
modification:is. beyond the scope of the contract, ;we lock to
whether the contract as modified is materially difterent
from the contract for which the competition was held. JId.

TheﬁTDO servicee are withinmthe ecopeﬁoffSESI;s existing
contract,ubecauee “the type' 3% “services” beingiacquired are
oimflaqgto thoseiin the contract.iXSpecifically, as- -
indicated aboveﬁﬁtne TDO requiree telephonic andgonhsite
SCORE system,gSESIds contract aimilarlxﬁrcquireeithe
contractor}to provide on-site supportggpr theﬁUSAISC~MICOM
throughithe ‘Wadministrationitof user assiatance EElls;m
requesting technical support" infthe*utilization ofuthe

rd»“"'

tranqu&;og&Qata,*reports, .and. information through secure
data equipment""SESI's contract ‘likewise raquires the
contractor toéisolate and "resolve problems associated with
microcomputer hardware and software systems," and -to provide
to USAISC-MICOM systems administration support services
which include "data transfer." The TDO requires the
contractor to provide on-site services for EQC using
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“microcomputer (IBM-compatiﬁ%i and Hacintosn computers)
hardware, software, apd.comminications systema"; SESI's
contract similarly requires the contractor to provide on-
site services for USAISC-MICOM using "microcomputer (e.q,
MS- DOS and Hacintosh PC) hardware and software "

The only difforonue betwoen SESI'B contract and tha TDO is
that%thogTDO*sorVicas are to be- parformed ig&connection with
theﬁscangsystam, -andithe:TDO specifies. a systemc;
-programmar/analyst. LThe .récord sHows that these areau;
irconaequential: distinctiona. -While T&Wicontendgéthat “the
SCORE aystem’ rcquirementsf"are hignlyﬁaophisticatedﬁand
include sédura,: computarizad *communications softwaré*" the
agency.. axplainqéﬁand iTeW does not dispute-in-its ‘gémments on
tha‘igencymraport) ithat [the Tho fBarvices ‘do not involve any
highly: sophiaticatia*work. Rather,?the ‘agency emphasizes
the fact: that the- SCORE system Nis: comprised of off-the-
shelf hardware and?software to pcrforu -Word processing and
database: funotionswon anTIBHrcompatiblaf4as “personal
computarfqgand furthersexplains that "day-to-day operation
of. tneisystamﬁisgalraady performed byi[agency] personnel,
with contractor*intervention “beingflimited to ..
troubleshooting and‘gqyg}opment/raviaion of report formats
based’ upon [agency} diraction." . According to the- Army, no
programming is™ anticipated for the effort, and a large part
of. thebfunction ‘willsinvolve meraly training agency
personnel ‘toflde personnl computers. In other words, the
services. encompasled ‘by ‘the TDO do not involve the technical
sophiatication on which T&W's argument is premised, and thus
seem no different than the survices already being furnished

under SESI's contract.

= "’ﬁx o A o i ».'._:.,t_x P
Aswra“gthe draft {TDO ' &' referencaéto a2 Bystems Prd§¥§%her/

analyat,;whileiSESI'c contractﬁdoes ‘not inc¢lude faglabor
categoryéyitﬁggnisTspecitgggtitle*?it clearly iRcludes labor
categorias?ﬂescribcd ad%encompaSSLng the TDO services (the
Army:identifi€sZfour Suchicategories), . Forjexample;.
"Softwara4Systams*Ana1yatgLavel IIIgiﬂcst have™ "information
systamsﬂcomputar programming ‘and _analysis" Jexperience. T&W
doasanotjdiaputa .the agency's position-in its" reportﬂ
comments.ﬁEFurther, given}that {(as .discussed abova)Zthe
SCORE - systam ‘does” not; raquirc ‘any Bpacialized capabilities,
the fact that "SESI's Tontract failed to contain a labor
category that described utilization of the SCORE system does
not ‘support T&W's position that inclusion of the SCORE
system operations in the TDO altered the scope of SESI's

contract,

T&W argues,{essentially, that the- Army acted in'bad ‘faith by
describing the services of the computer systems ‘programmer/
analyst in the TDO in a manner which make the services
appear to fall within the scope of SESI's contract, and
speculates that the Army will modify the TDO to accurately
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state the . requirement ‘after SESI begins performance, To
show had faith, a protéster must submit vircually
irrefutable ‘eyidence that the contracting agency dire;ted
its actions .with the specific and malicious intent to injure
the protester. Independent Businese Servs. Inc., &7 Comp.
Gen., 51 (1989), 89-2 CPD ¥ 413, The protester has made no

such showing hera.1

The protest is denied.

/8/ Ronald Berger
for Robert P, Murphy
General Counsel

. i
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T&w contenda that the Army shouldwhave obtained the =
services in. issue here by exercmsing “an optioniunder .-T&W's
existlng contract with the ‘Atmy; which speclfically includes
computer systems programmer/analyst services. A dispute
such as this over which of two existing contracts is the
appropriate vehicle for obtaining regquired services is a
matter of contract administraticn, outside the scope of our
bid protest function. 4 C.F.R. § 21.3(m)(1).
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