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Conjitrallel General
of the United States

Washinglon, D,C. 20548

Decision

Matter of;  JoaQuin Manuflacturing Corporation
File; B-275185

Date: Janwuy 29, 1997

D, Bmgas 101 Lhc pmtester.

Albert J, Joyce, Esq., Panama Canal Commission, for the agency,

Mary” G Curcio, I]sq., and John M, Melody, Esq., Office of the General Counsel,
GAQ, Participated in the preparalion of the decision.

DIGEST

I, Protest Lhat. agency ‘improperly -used unstated evaluation factors (weigm niinber
of fooliu,s,s, ‘and visibility) in evalualing protester's proposal for construction of a
signal station cab is denied where these factors were encompassed by the factors
stated in that solicitation,

2, Whele no protective order was issuced during a protest because prolester was
not mpresmtetf by counsel, prolester was not entitled to receive and review
plOtQLth information,

DECISION

.ImQum i\Imml‘aclming, Corporation prolests he aw.ud of a coniract for a
prefabricated sighal station cab to Raiser Consiruction Company, Inc., under request
for proposals (RI'P) No. CNC-80151-11B-29, issued by the Panama Canal
Commission,

We deny the protest.

Proposals were evalualed against Lwa Lechnical factors and price, with award Lo be
madce to the offer or'subliliuing the proposal most advantageous to the government.
Technical factors were signifi icantly more important than price in the award
decision. After receiving and evalualing proposals, holding -liscussions, and
receiving and evaluating best and final offers, the agency awarded a contract to
Raiser.

JoaQuin’ proiests’ that the Commission improperly added new requirements to the
specifications-such as weight restrictions, footing quantities, and changes to the



windows' aftcr mmal offe:s had’ been subn itted, IIowe\'m ‘ghc fecord shows thal
the agency “did nof isstie an amendment adding any such requiréments, We (hius
interpret JoaQuin's protest as asserting that, in performing its technical evaluation
of JoaQuin's proposal, the agency improperly considered faclors not specified in the
RFP,

Sohcﬂatlous must mfm m Off(}lOlS of Llw b.lSls for ploposal cvzlﬁnon, ‘and the
evaluation must bc based on the “faciors sei‘Torll in Lht. sollcltatlon I‘edeml
Acquisltioxi Regulatlon §§ 16, 605(d) and 15,608 (FAC 90-31) ‘While agencms “ihus
must idenufy ally mmm evaluation factors, they are not wquncd Lo identify all areas
of each factor wluch mlg,ht be taken into accoint, provided that the unidentified
areas are reasonably related io or encompassed by the stated criteria. Bioqual, Inc,,

B-269782.2; B-279732.3, May 15, 1995, 95-1 CPD § 243

Il'mc, one of the evalufltion lactoxs set fo: tlhﬁ.‘iﬂ‘j“e RPP W'IS suitabllatyfgr desngn,
c.mtmg. and ﬁmshcs. Veight of the cabm, .Juppmt stl ucLune cmrl visnbility
difficiltics” ale ' design lealuws which lcasonably fall within several of these
clements, mcludmg construction, the elemént’ Tder which the record shows the
agency considered these areas of JoaQuin's proposal. Accordingly, we find nothing
improper in the agency's evaluation of JoaQuin's proposal.

In tllc commenls JoaQum submltted in 1ebponse to ‘the agencys admimstmtwn
1ep01t, JoaQum complains that, Lhe agency did not. provide it With"certdin
décunients that it requested during the protest. The agency did’ no' . provide these
dodéuments to JonQuin because the agency considered them proprictary or source
selection sensitive, and no JoaQuin representalive was admitted under a protective
order.

thle a plot sr. tecmcl w1]I cont,dm plotected (pmpxietary or somce selcctlon
sensillve) In[‘o 'matmm oui Office w1ll issue a profective BFﬁer, only mdiwdu'l.s
admlttcd to the- mdel may have accéss to lhe plotectnd infounahon Bl(l Protest
Roguhtionb § 21d(w),(c), 61 Fed. Reg, 39,039, 39,044 (1996) ‘(to be codified at

4 C.Iv, R § 21 ti(a) ()}, and only atloineys or consultanls lelaincd by attm neys may
be aclmitted under the protective order, Section 21.4(c), 61 Fed;” “Reg. spra (o be
codified at 4 C.I.R. § 21.4(e)). Our Office did not issue a protective order in this
case because the protester was not represented by an allerney. The protester

'Sp(.uﬁc:flly the Commissnon considered the numbel of I‘oohngs JoaQum planncd to
use to stpporl the structure, the weight of this stfucture, and how JoaQuin's
proposal to place mullion posts every 4 feet along the glass window section of the
cabh would alfecl visibility.
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thencfou ‘was not, entltled lo receive o tevlew the [)IOIGClC‘d mfox matlon. Scctlon
§21 4(b), 61 Fed, Reg. SUpT. (to be codlfe(l a4 CF, R. § 2L AW, In' any cdse the
pxolest concerns only whether’ thc agency used evalu dtion factors other than those
provided in the solicitation to cvaluate JmQuin s technical pxopos'ﬂ The technical
factors were stated in ‘the bOllCi!c’lllOll and the protester was infoimed during a
debriefing of the reasons jts proposal was downgraded, The protest thus did nat
depend upon protected information, and the absence of protected information did
not diminish JoaQuin's ability to fully argue the matter.

The protest is denied.

Comptroller General
of the United States
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