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DIGEST: 1. In appropriate circumstances, the Rehabilitation Act
of 1973, as amended, 29 U.S.C. § 701 et seq., author-
izes the expenditure of appropriated funds for special
equipment that will enable a qualified handicapped em-
ployee to perform his or her official duties. These
circumstances were not present in our previous deci-
sion, Matter of Internal Revenue Service, 61 Comp.
Gen. 634 (1982), and the result therein is hereby
affirmed.

2. A reference in 61 Comp. Gen. 634 to an employee's
allergic reaction to tobacco smoke as a handicap was
not intended to refer to the term as defined in the
Act or its implementing regulations. 61 Comp. Gen.
634 is clarified.

The Chairman of the Bqual Employment Opportunity Commission
(EEOC) has requested clarification of our decision at 61 Comp.

Gen. 634 (B-203553, September 24, 1982). 1In that decision, we held
that appropriated funds could not be used to purchase an air puri- !
fier for the office of an Internal Revenue Service employee who
suffered from an allergy to tobacco smoke. The Chairman indicates -
that certain Federal agencies have interpreted the decision as pro-
hibiting them from expending Government funds to comply with the
Rehabilitation Act of 1973, as amended, 29 U.S.C. § 701 et seq. He
requests that we revise our decision to clarify that in appropriate ™
circumstances the Rehabilitation Act authorizes the expenditure of
appropriated funds for special equipment and furnishings to enable a
handicapped employee to perform his or her official duties. We
affirm the result in 61 Comp. Gen. 634 (1982) but clarify its basis
to point out that the employee involved was not a "qualified handi-
capped individual™ as defined in the Rehabilitation *ct or its
implementing regulations.

In 61 Comp. Gen. 634, 635, we stated that:

"[Iln the absence of specific statutory authority, the
cost of special equipment and furnishings to enable an
employee to perform his or her official duties con-
stitutes a personal expense of the employee and is not
payable from appropriated funds."

In that case, neither the voucher that was questioned nor any
agency submission justified the purchase of the air purifier as
being authorized under the Rehabilitation Act of 1973. It was not
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argued that the employee was handicapped, as that term is defined in
29 U.S.C. § 706(7)(B) or 29 C.F.R. § 1613.702. Although the em=--
ployee apparently suffered from allergic reactions to tobacco smoke
in his work area, the agency made no determination that he:

"(1) Has a physical or mental impairment which substan-
tially limits one or more of such person's major life
activities, (2) has record of such an impairment, or
(3) is regarded as having such an impairment."

29 C.F.R. § 1613.702(a).

We thus had no reason to consider whether the Rehabilitation Act
provided specific statutory authority for the purchase of equipment
necessary for a qualified handicapped employee to perform his or her
official duties. (We have already relieved the accountable officer
of liability on other grounds. B-203553, February 22, 1983.)

We recognize that we characterized the employee's allergy as a
handicap at one point in our decision. 61 Comp. Gen. at 636. We
were, however, using the term in its broad sense (i.e. a physical
disadvantage), rather than in its narrower statutorily defined sense
(i.e. "a physical or mental 1mpa1rment which substantially limits
one or more of [a] person's major life activities"),

The FEOC says that in order to comply with sections 501 and 505
of the Rehabilitation Act of 1973, as amended, (29 U.S.C. § 791
(1976); 29 U.S.C. § 794a (Supp. IV, 1980)) and the regulations pro-
mulgated pursuant thereto, 29 C.F.R. § 1613.704, a Federal agency
may be required, in appropriate circumstances, to expend public
funds to acquire or modify equipment, to provide readers or inter-
preters, or to make facilities readily accessible. We agree com- __—
pletely. An agency may, when acting under the authority of the
Rehabilitation Act of 1973, expend appropriated funds to accommodate
the physical or mental limitations of a qualified handicapped em~
ployee or applicant, as defined in the Act or implementing regula-
tions, unless such accommodation would impose an undue hardship on
the operation of its program. Our decision at 61 Comp. Gen. 634
(1982) was never intended to suggest otherwise in appropriate
circumstances.
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