
TU8 COMPTAOLLIR OmN8LIAL 
'OF T H 8  U N l t 8 P  O T A T l l  

27242 
D8CllblON 

W A a H l N G T O N ,  P . C .  P O 8 4 8  

F'Le: B-212715 OATE: January 23 ,  1984 

OF: N a t i v e  American C o n s u l t a n t s ,  I n c .  

GAO does n o t  r ev iew a f f i r m a t i v e  determi- 
n a t i o n s  o f  r e s p o n s i b i l i t y  e x c e p t  under  
l i m i t e d  c i r c u m s t a n c e s .  

N a t i v e  American C o n s u l t a n t s ,  I n c .  protests t h e  award 
of a c o n t r a c t  to a n o t h e r  f i r m  t o  operate an I n d i a n  r e s o u r c e  
c e n t e r  under  r e q u e s t  f o r  p r o p o s a l s  N o .  83-069 i s s u e d  by the  
Department  of Educa t ion .  W e  d i s m i s s  t h e  protest .  

N a t i v e  American compla ins  t h a t  t h e  awardee and its 
s u b c o n t r a c t o r  are comprised of  i n d i v i d u a l s  who p r e v i o u s l y  
worked f o r  a f i r m  t h a t  d e f a u l t e d ,  a l l e g e d l y  because  o f  
management and f i n a n c i a l  d i f f i c u l t i e s ,  o n  a 1980 c o n t r a c t  
f o r  t h e  same s e r v i c e s  and t h a t  those i n d i v i d u a l s  were 
r e s p o n s i b l e  f o r  t h e  d e f a u l t .  N a t i v e  American a lso 
compla ins  t h a t  n e i t h e r  t h e  awardee n o r  i ts s u b c o n t r a c t o r  
h a s  a b u s i n e s s  l i c e n s e  i n  t h e  D i s t r i c t  of  Columbia. 

The c o n t r a c t i n g  o f f i c e r  c o u n t e r s  t h a t  t h e  awardee was 
n o t  t h e  p r e v i o u s  c o n t r a c t o r  c i ted by N a t i v e  American and 
does n o t  employ any  o f  t h e  employees of t h a t  p r e v i o u s  con- 
t rac tor .  Only a proposed  s u b c o n t r a c t o r  of t h e  awardee, t h e  
c o n t r a c t i n g  o f f i c e r  asserts,  employs some i n d i v i d u a l s  
f o r m e r l y  employed by t h e  p r e v i o u s  c o n t r a c t o r .  I n  a d d i t i o n ,  
t h e  c o n t r a c t i n g  o f f i c e r  n o t e s ,  t h e  awardee's t e c h n i c a l  
proposal was rated superior under  t h e  e v a l u a t i o n  c r i t e r i a  
set  f o r t h  i n  t h e  s o l i c i t a t i o n .  The  c o n t r a c t i n g  o f f i c e r  
s tates t h a t  she examined t h e  awardee's past  per formance  
record as par t  o f  h e r  i n v e s t i g a t i o n  o f  t h e  f i r m ' s  r e s p o n s i -  
b i l i t y  and found t h a t  t h e  awardee had a s a t i s f a c t o r y  record 
w i t h  several f e d e r a l  a g e n c i e s  and p r i v a t e  b u s i n e s s e s .  
F i n a l l y ,  t h e  c o n t r a c t i n g  o f f i c e r  i n f o r m a l l y  a d v i s e s  t h i s  
O f f i c e  t h a t  t h e  s o l i c i t a t i o n  d i d  n o t  r e q u i r e  t h e  c o n t r a c t o r  
or s u b c o n t r a c t o r s  to  have a b u s i n e s s  l i c e n s e .  
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We believe that Native American's protest essentially 
concerns the question of the awardee's responsibility, or 
capability to meet the current contract obliqation in terms 
of its financial resources, ability to meet the performance 
schedule, past performance record, and inteqrity. - See 
Federal Procurement Requlations 6 1-1.1203 (1964 ed.). 
This Office does not review an affirmative determination of 
responsibility absent a showing of possible fraud or bad 
faith by procuring officials or the failure to apply defin- 
itive responsibility criteria set forth in the solicita- 
tion. Morse Typewriter Co., Inc., R-212636.2, September 27, 
1983, 83-2 CPD 383. Native American has n o t  allesed that 
either exception is applicable here. Therefore, we will 
not consider the protest. - See Amendments to the Bid Pro- 
test Procedures, 48 Fed. Req. 1931 (19R3) (to be codified 
at 4 C . F . R .  6 21.3(8)(4)). 

The protest is dismissed. 

d'i2.d- & 
Harry . . Van Cleve 
Actinq General Counsel 
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