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DIGEST: Seotidn 704 of Put L, No. 95-4,4Civil Sertice

RefnoA'i f to f i-978tU &llows ptevailgr7te ernm
ployees whose contacts were n 4egotiated plrsuant
tosection-9(b) of 1Ab. L. No. 92-392'to re-zive
olvertime pay, penalty.pay, and various dther ay
w-ithout regard to whether there is specific autWt,,r-
ity for such payments in section 15 of the Boulder
Caiiyon Project Adjustment Act, 43 U. S. C. § 618n
(1964)..

*0-a tt-f '- v--
s-&This .actiond lnvolvesratr~es ustifro the 4" rabienCecil D.
Andr snft' of!Oe n the' Interior,

|$'3ma~de ion hm leg,- itaiors4 me wnaHY
a _gil~~fi~eftt-b t ' ;o; V + 4 tijn¶flInd&Mvar4 us*other payiprovsions negotiatedh for^.prevaili ng

<sfrate etnploye , ~whose wae nave; eue n establisHec .through col-
'1~iV~j~jargainnp, ruan~oscin 9(b ofTMWj6, 9-392,

aZ~Rrd that ou dcsinsi 57Cmp. Gen______'T972~(5fU.S.C. noce eta ri con-
a

6
e asCIL 5 Gen 57 (mThta 9dpdttrh pa 78 iland

MP-idia rendfi e tafrtin 15 6fthmenBjside

PdsmnctAt, 3 USt -. V§ 61$tU i9p4), pro-
Yidas,~nc1 ependierC p aymentshtinaeition;ethe
S:ecretary44quetrotsgwleriiV4erdhe cbnso.li A'ftfi6oS;uo<damis' ith
Ho .banii~j~~M.ipic0 oyees rofthe damnrdojaghdated .
sai•s'&oci1he B$ule i4'a '

acdvirei tiV -hese ifflployeeV, as we l .as the &nployees of th:e
BOlir yon Proj d,.hinegotiatettheir cbnt actspursuant
toj9(b)j6f*Pib. .L. Nro\6 92-392. The Searetary's'request indthis
matter pre:dated the enactny~ent of section 704 of-the Civil Ser-
vice Reform Act of 1978,,jPtib. L. No. 95-454, October 13, 1978,
92 Stat. -1218, and our subsequent decision B-189782, January 5,
1979, 58 Comp. Gen,. .. -

:biurtd&cision in.5i7 Comipohen. 259 (1978 held that-certain'.
Department of the Interio niotller employees who negotiated
their wages and whose co11ecti e hargaining agreements were
preserved under section 9(b) YtPt. L. No.r9'2-392 could not
negotiate their w.ages in contraventicn of other laws. This de-
cision had the effect of renderirig illegal certain long-standing
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provisions in suchbndtlatec, agreements. In 57 Comp. 'Gen. 575
(1970) wespostporied imnplementation of our prior decision until
1980 in order to mitigate the harshness of our decision and to allow
Congress to consider the issue.

~ongrdss speclficallprovided 'in section 704 of the Civil
Servide Reform7Aot of 1978, Piub. L. 'No. 95-454, October 13,
1978,4 92 'Stat. 1218,"§special authority for the continued negotiation
of wages and relatiid.matters to employees subject to section 9(b)
of Pub. L. No. -92-3924,iigust 19, 1972. Section 704 of the Civil
Service Reforni Act provides:

~Sect 04. (d) Ths emMndtd inso
employm enttand~thploym eng Ceiflithtwith
reap ect^.to "Governr ent pr Tilinggrate4%yees to

;ofAPu~licLaw,922-3'92T3 aie which
-w ;h'e'l=Jectsftnoti ofio4n iadcoa~~~~~~~~~~t-1~-."J. f Wit

•prriveilirpatndo 9irabtiwe4e toXstlY,::
1972,= sgall~test Wegn and dafter~c datfff the
ena tmi6t&Vtoii~ Actin accordiance ithe; provisions
of section& !ti of/ lic LawV. 92-392 wiihdut regard to
any pr&vi ibiiof chapter 71, of title'-5, Unitd& States
Code (as amended by this title), "to the extent that any
such provision is inconsistent with this paragraph.

"(b) The pay and pay'practlces relating to
employees referred to in paragraph (1) of this subsec-
tion shall be negotiated in accordance with prevailing
rates and pay practices without regard to any provision
of- -

1(A) chapter 71 of title 5, United States Code
(as amended by this title), to the extent that any
such provision is inconsistent with this paragraph;

"(B). subchapter IV of chapter 53 and sub-
chapter V of chapter 55 of title 5. United States
Code; or

&'(C) -any rule, regulation, decision, or order
relating to, raw es of pay or pay practices under'sub-
chapter IV of chapter 53 or subchapter V of chapter
55 of title 5. United States Code."
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We recenty eld 187 - '§,19 7 9' h5Coip9 Gen.. _
thaotQ}dsTsYthiuiit of the divil'Servic6 e Reform Act'ovetled ou Edre-
cisioni!54Acohp. Gen. 259tnd"'7 Comtp. Gen. 575 insofar as those
decision "va1id ated contract p 'visions oncern'th oV6-itimei8 pay
foar,emp2oyees wh-se contracts are coveredby section9(b). Con-
tra6~thzryvisions whiah we found .tobe invalid solely bedausethey
weref-inconsistent with 5 U. S. C. § 5544, are now held, pursuant
to Bz l19782, January 5. 1979, 58 Comp. Gen. , to be properly
negotiables,

the 'insant li cas, th~re ite, ltjis"not necessd rnd

ployees Aln otiate d thi waye pusa to section 9b
Pub 9 (b2b Accorin, Noe we nd 3b21 A-roit3visions

descri~ed above arert legal.

the ~ ~ C. S~~~ eDepuAty all pows Generalto'. st.d on- their3own Accordin the gneated ptateysprois

* th Bouder anyo' PDjeutyAd omstnren Ac beauefall h m

of the United States




