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Department of thé'iiterior - Labor- Nianagement
Wage Agreements Negotiated Under Section 9(b)
“of Pub, L, NO. 92-392

DIGEST: Sectloni704 of Pub L. No." 95 454“"Cwil Sem{fice
Reform Aet of 1978} allows" prevailing ralte em-
ployees whose contracts were: negotxated plrsuant
to; sectwn '9(b) of Pub. L. No., 92”392 to reet.we
overtlme pay, penalty pay, and various’ other” ;.a_,
without regard to whether there is specific authir-
ity for such payments in section 15 of the Boulder
?anyc;n Project Adjustment Act, 43 U. S, C § 618n

1964

MATTER OF:

-
g" .

T L e ek tﬁ“iﬁ%’l’m
is¥ac 1on=1nvo vestal reques m*ihe onora eiCecil D.

,(A%?Tisﬂ, Secretary Unite detate ""LDepartment of the Intemor,
yioxn afdecision on.the leg; 1ty of ce%m overtnnespay, penalty
1paY) andgvarlous?other pay provismns negot1a ed«for,*prevaﬂmg
1rate employ“e,gﬁs‘zwhose wagesr‘have been: estabhshed thrg}ggh col-
" {ECtive bargammg DUz suant ss"e'=‘.-"}r’:‘%'i'3’f'l‘fg(b) of Eub? L@Nd’. 92-392,
f 1 540 ~ §¥'5343 note _The Secreta% con-
r‘oerned that-our decisionsints7 Comp? ﬁn.q?.SQi(lQ"’Shand;

578 (1978) may render, .‘:allf‘h payments 111ega1

absentﬁa“gfmdm yRhislOffice that! SECthD 15 ot‘ftheaBouldery

anyon Pro;ect AdJustment“»“Act 4'?7"(]. ‘?C'& § 618n (1964), ro-
v1des!1ndependent authom?'ﬂfor Such paymentaﬂ?gln addttmn“ﬁthe
Secretary questmns whether the* consohda".'t'ion D 'O; dams(,lvlth
HooVer, Dam‘{“’subgec s,{gmployees ‘ofithe” dan%so idated 40 -
sectmn lo of: the Boulder ’Canyon PrO]ect AdJustmem‘t\Act.}’ue
adviees that these emgloyees, as well as (the employees ot"}he
Boulder Canyon Prorct fall«negotlated their contracts® pursuant
to*9(b) ot‘ Puo. L. No:-92-392, The Secretary s‘request in'this
matter pre ~dated ‘the enar‘tment of section 704 of the Civil Ser-
viée Reform Act of 1978, ~Pub, L. No. 95-454, October 13, 1978,
92 Stat. 1218, and our subsequent decision B-189782, January 5,
1979, 58 Comp. Gen. e ,

—"

’Our dec151on in’ 5'? gompr‘ Len. 259 (1978) held’ that certam
Depar.ment of the Intem’on, ang' other employees who! negotlated
their wages and whose’collecti el bargammg agreements were
preserved under section 9b) C'J. zPub. No."92-392 could not
negotiate their wages in contra»rentmo ot other laws. This de-

cision had the effect of rendering iilegal certain long-standing
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pro"‘}iéions in’ s'i.i*&l{“néggfiéféc' agreements. In 57 Comp. 'Gen. 575
(1978) we postponed implementation of our prior decision until

1980 in order to mitigate the harshness of our decision and to allow
Congress to con51der the issue,

Congress speciﬁcall;}prowded in se..txon 704 of the C1vi1
Service Reform’A'et of 1978, Pub. L. No. 95-454, October 13,
1978, 92 'Stat, 1218, specml authority for the contmued negotmtmn
of wages and related ‘matters to employees subject to section 9(b)
of Pub. L, No. 92-382,{Aligust 19, 1972, Section 704 of the Civil
Service Reform_Act prov1des- ; A

'''''

respect to&overnm etprevazhnggrate*emplo./ees to
whom sectmnﬁ(b)z‘oi:;gubhc#Law. 92-392! apphes which
were 'theﬁsubgg‘gf‘of negot1at1on 1n;accordance Wlth
‘preva111nggrate%and pract:ce’%"‘i’:mor to¥AT RISt /1Y,
1972; shgll_be;negohated on’ and’fafter thé‘{date*‘of the
enaétimentt of*tlus Acttin accordance w1th the prov1stonq
of sect:oan(b) of Public Law. 92-392 w1thout regard to
any prov1sicm of chapter 71, of title 5, United States
Code (as amended by this title), "to the extent that any
such provision is inconsistent with this paragraph

"(b) The pay and’ pay ‘practices relatmg to .
employees referred to in paragraph (1) of this subsec-
tion shall be negofiated in accordance with prevailing
rates and pay practices without regard to any provision
of ==

~ "(A) chapter 71 of title 5, United States Code
(as amended by this title), to the extent that any
such provision is inconsistent with this paragraph;

"(B) . subchapter IV of chapter 53 and sub-
chapter V of chapter 55 of title 5, United States
Code; or -

kA (03] ‘any rule, regulation, decisien, or order
relating to, rates of pay or pay practices under sub-
"chapter IV of chapter 53 or subchapter V of chapter
55 of title 5, United States Code.'
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We%cgérﬁly%eld 1B~ 189782 \January 5,107, '58.Cotnp. Geny._,

thatﬁgia‘f’éectmn of the Cwil"Service Reform Act’ overruled our’de-
cisiona 5 Cornp. Gen. 259 and a'? Comp. Gen, 575 insofar as those
dec:swns invalidated contract prowsxons concerning ovértime'pay
for,, employees whose contracts are covered by section 9(b).. Con-~
tractiprowsmns which we found .to'be invalid solely because-they
were’inconsistent with 5§ U,S.C. § 5544, are now held, pursuant

to B~189782, January 5, 1979, &8 Comp. Gen, to be properly
negotiable. et -

A v ﬁ?.t S g
G the mstant‘“case, mthezﬁfl‘ore, ite 13 ‘not’ necegsaryiﬁ%tf\;”e find
indpendentﬁ%"g}_atutor ;;aufhomty ‘in section 15 }01 ‘the; Boulder Canyon
Prajecy Adgustment Aot;to uphold thefna.y prov151ons negonﬁted
purswﬂ‘*t%gﬁe.ctmnﬁ(b ofnPub. L No. 3.)2 ;| As/ noteLl abov.,,

to stand on the1r own ment. Sty t‘nerefoz e, makes no. dlfference .
whether’ employees d.'LSrlll three dams‘are subject to section 18 of

the Boulder Canyon\ Prdject Adjustment Act because all thé em-
ployees involved negotiated their wages pursuant to section 9(b) of
Pub. L. No. 92-392, Accordingly, the wage and pay provisions
described above are legal.

r/a

Deputy Comptrolle Gener'al
of the United States






