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DIGEST:

Protest not filed; either with contracting
officer or with General Accounting Office,
within 10 working days after basis for
protest is known is untimely filed and not
for consideration on merits.

T Pherm-Airlfg. Co., Inc. (Therm-Air), pro-
tec's>-the aw4aid 'of 'a 'bntrac-"to North,;State U ;
Corporation:(Noreh State) uiider invitation fdrbids
(IFB) No. N00228W.79-B-X13O,s-issued'by'the Department
of the Navy (Navy), aval Supply Center, Oakland, a
California, for1the provisi6n of 15 air conditioners.
Therm-~Aircontends that it is the apparent lowtbidder
and that the contracting officer improperly determined
it to be nonresponsive. Further, Therm-Air asserts
that the Navy's award tollorth State is "improper
since it was not in accordance with the Defense
Acquisition Regulations (DAR) Brand Name or Equal"
requirement.

The 1protestistuntimiely. Sect ion¼20.2(b) (2)
of our Bid Protes t Procedures provides-'in pertinent
part that protests 'be filed, either with the cdntract-
ing agency or wi th "this Office, not later than 10
working days after the basis for protest is kno'wn.
4 C.F.R. § 20.2(b)(2) (1978). Therm-Air was advised
by the"NlAvy durirng an 'informal discussion on April 20,
1979, that its bid was nonresponsive and that award
of the contract had been made to North State. Therm-Air,
therefore, learned',of the basis for its protest on that
date. However, Therm-Airls protest letter to our
Office was not filed (received) until May 8, 1979.
Consequentlyt the protest is untimely filed and not
for consideration on the merits. See Kings Point
Mlanufacturinc1 1 Co. Inc., fl-191452, Aprll 19, 1978,
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78-1 CPD 306; Baytron stems Car orations, B-192l29,
July 24, 1978, 78-2 CPD 67.

The protest is dismissed.

Milton J.
General Counsel




