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DECISION : _

Chem:cal InterchadgesCumpanyﬁfCIC) protests the removal of

an item fox sale“under 1nv1tatlon for bids (IFB)

‘No.-:31-5061, 'issued :By the Defense Logistics Agency (DLA)

for the sale of surplus government property. CIC maintains

that the agency improperly withdrew one of the items for

sale after bid opening to permit another higher bidder an

opportunity to submit a timely bid. pro—

We dismiss the protest

EQS;IFB wasalsgﬁgg for purposes %f sel1inq varfggs sgfplus
qovernment property,ﬁitem No. 1*undor the sollc1tatlon was a
quantity ofgphosggpr c%ac1d.w Bidders : were advised that bid
openlng would" och;won December 29, 1994,“at 1'pim. local
time, The IFB CoREATRSd a section 'éntitled Additional
General Informatlonﬁ"nd Instructlons that. prov1ded "[bB]ids
must :be in the posse351on ‘of the. contractlng officer by
3 p 1 (central Standard time] the day prior to the bid
openlng " The IFB also duthorized the submission of bids by
facs;mlle and prov1ded that such bids "will be accepted
provided they are recelved prior to the specified bid
opening date and time."
e ,g‘,"f N

-gi bid openlng,éﬁﬁe:agencysrecei%edgthree bldS for item

%g%LTwo of: the three bldq, lncludlngéthe protester’s,
hadébeen submittéd by§3 p m. "on’ the "day: prlor to bid
opening.. The third bldL submiffed by F101ed Fire
Extlngu1sher & Steam Cleanlng Company, was “§ent by facsimile
andfarrlved at ‘tHe agency at 12:47 p.m. local Ltime .on the
dayeof ‘bid ‘Opening; Floied’s bid was-the hlghest bid
recelved After bid opening, the contrartlng ‘officer
decided”to withdraw item No. 1 from award because the
1ncon31stency ir’ the IFB's instructions™liad provided one of
the bidders an impwcper competltive advantage; Floied had
been afforded an additional day in which to prepare and
submit its bid.

CIC maintains that the agency did not have a compelling
reason to withdraw item No. 1, and that doing so created an
impermissible auction situation for the resale of that item.
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According to the protester, Floied’s bid was late under the
terms of the solicitation.

The agency s actions amounted to a cancellatlon of the IFB
for item No, 1 after bid ‘opening. ./ Contracting officers have
broaq;discretion to;determine whether appropriate
circumstances warrantlng cancellation of a solicitation
after, jd opening exist. Under’Federal Acqulsitlon
Regulation § 14.40471,"'an IFB may‘be canceled after bid
opening where, for example, provisions of the sollc1tatlon
,n.ewunclear or ambigious, or where canceéllaticp, is clearly
4“ thrgbublac s interest. Ses also TelemarcL,Inc '

74£339, Apr.-15, 1991, 91-1 ¢BPD-9 375. We hava
spec1f1cally held that where an IFB’s bid submission
1nstructlons are inaccurate or do not reflect the agency’s
intentions :in terms of where or when bids are to be
submitted, "the agency has a compelling basis to cancel the
IFB. "Bay Shipbuilding Corp., B-2319218, Sept. 30, 1988,
88-2 CPD g 305.

i

In@thls3case, fhe ' bid submission 1nstructlons Jreated a
biddlngﬂEnv1ronment in which at. least one flrm was .afforded
afcompetltlve advantage _ Firms submlttlng bldS ‘by facsSimile
were permitted ‘by the. plaln 1anguage of the IFB to submit
blds untll thegztime and date set for bid opening _dhereas
firms submlttlng blds ‘ty other means were requlred to make
thelr submissions 'by 3 p.m. the day’prior to bid opening.
Based on’ these*lnstructlons, F101ed's bid was tlmely
umeltted However, because the IFB "did not provide a
commoiy cut—-off time for the submission of all bids, DLA
cancéled the sale of item No.l in order to equalize and
enhance the competition among all firms. This was the
appropriate action under the FAR standard. See Bay

Shipbuilding Corp., supra.'l

CIC maintains that the reason given Ey the agency during the
protest for its withdrawal of item No. 1 is not the reason

i
[an

1CIC contends that Floied could not have. been misled by the
fa051m11e bid submission instruction because it was unaware
of the prov151on at the time it submitted its bid. This
argument {is based on the incorrect premise that Floied’s bid
was a late bid since it was not submitted until the day of
bid opening. As discussed above, however, Floied’s bid was
timely based on the jastructions in the IFB. The question
of whether Floied was aware of the discrepancy in the IFB
therefore is irrelevant.
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relied on oylginally. However, an otherwise appropriate
cancellatiojt is proper no matter when the reasons for it are
advanced. ‘Currents Constr., Inc., B-236735.2, Feb. 27,
1990, 90-1 CPD § 236.

The protest is dismissed.

John M. Melody
Assistant General Counsel
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